MURFREESBORO CITY COUNCIL
Regular Meeting Agenda
Council Chambers - City Hall - 6:00 PM
July 23, 2020

PRAYER

Mr. Bill Shacklett

PLEDGE OF ALLEGIANCE
CEREMONIAL ITEM
Recognition of the Power Board
Consent Agenda

1. CDBG Consolidated Plan Extension Request to HUD (Community
Development)

2. Contract with Rice Construction for the replacement of the City Hall internal
gutter system (Facilities)

3. Professional Services Agreements with Tennis Instructors (Parks &
Recreation)

4. Consider contract with Griggs and Maloney for On-call Plans Review Services
(Planning)

School Patrol Service Contracts for Private Schools (Police)

6. Transit Agency Safety Plan (Transportation)

New Business

Ordinances and Resolutions

7. Resolution 20-R-20: Safety Partners Grant Program (Human Resources)

8. Ordinance 20-0-27: Amendment to City Code regarding Discharging
Firearms (Administration)

Land Use Matters

0. Ordinance 20-0Z-20: Rezone approximately 0.47 acres located along S
Maney Avenue, south of E State Street and north of E Castle Street
(Planning)

a. Public Hearing: Rezone approximately 0.47 acres
b. First Reading: Ordinance 20-0Z-20

10. Ordinance 20-0Z-21: Amend the Gateway Village PUD (formerly known as
the North Thompson Place PUD) on approximately 5.09 acres located along
North Thompson Lane north of Medical Center Parkway

a. Public Hearing: Amend Gateway Village PUD
b. First Reading: Ordinance 20-0Z-21

11. Ordinance 20-0-22: Establishment of Shelton Square Special Sanitary Sewer
Assessment District (Water Resources)

a. Public Hearing: Shelton Square Special Sanitary Sewer Assessment
District
b. First Reading: Ordinance 20-0-22
On Motion

12. Amend the Community Development 2019-2020 Action Plan for CDBG CV-19
funds (Community Development)

13. Wireless Equipment Purchase (Schools)



Licensing
Board & Commission Appointments
14. Reappointments to the Board of Electrical Examiners (Administration)

Payment of Statements
Other Business

Adjournment



COUNCIL COMMUNICATION
Meeting Date: 07/23/2020

Item Title: CDBG Consolidated Plan Extension Request to HUD
Department: Community Development
Presented by Helen Glynn, Assistant Director Community Development
Requested Council Action:

Ordinance ]

Resolution |

Motion

Direction |

Information [

Summary

Request time extension for submission of Community Development 2020-2025
Consolidated Plan per direction from HUD.

Staff Recommendation

Authorize the Mayor to request an extension to January 4, 2021 to submit the Plan.
Background Information

Due to COVID-19 community planning and response HUD is allowing entitlement cities
until August 2021 extensions to submit updated Consolidated Plans. Community
Development has begun the plan update and will complete at the end of this calendar
year.

Council Priorities Served
Responsible Budgeting

CDBG funding provides additional services through federal funding, which supplements
the local funding provided for community service.

Improve Economic Development

Improving economic development opportunities is an element that CDBG funding
serves.

Expand Infrastructure

Infrastructure development may be addressed through CDBG funding and
implementation.

Operational Issues

The extension will allow Community Development staff the time to complete a 2020-
2025 Consolidated Plan while implementing programming for the CDBG CV-19 funds.

Fiscal Impact

Prior 2019-2020 CDBG budget dollars roll over to this fiscal year.



COUNCIL COMMUNICATION
Meeting Date: 07/23/2020

Item Title: EPDM internal gutter replacement

Department: Facilities Management

Presented by: Bo Jones

Requested Council Action:
Ordinance O
Resolution O
Motion
Direction |
Information O

Summary

Contract with Rice Construction for the replacement of the City Hall internal gutter
system.

Staff Recommendation

Approve construction contract with Rice Construction for $132,973 for repair and
replacement work on City Hall.

Background Information

City Hall roofing system wuses an EPDM (ethylene propylene diene
terpolymer) membrane to seal the building and prevent water penetration. The
membrane is currently 28 years old and is showing significant wear. The EPDM portion
of the roof has multiple leaks that have compromised the underlying insulation, which
requires replacement.

Replacing the roof system components is necessary to address acceleration of current
issues. A new membrane will prevent further water intrusion and provide a 20-year
warranty.

Council Priorities Served
Responsible budgeting

Maintaining the City’s buildings properly assures that the City’s facility investment is
protected and can be utilized fully for the provision of services to the community.

Operational Issues
Fiscal Impact

Funding in the amount of $132,973 is available in the FY21 Capital Improvement Fund
Operating Budget.

Attachments

Rice Construction Contract



‘_'LAIA Document A105 - 2017

Standard Short Form of Agreement Between Owner and Contractor

AGREEMENT made as of the __ day of in the year 2020
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
BETWEEN fhre/Quamials The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from

(Name, legal status, address and other information)

City of Murfreesboro, Tennessee, a Tennessee municipal corporation
111 West Vine Street

Murfreesboro, TN 37130

and the Contractor:

(Name, legal status, address and other information) the author and should be reviewed. A
vertical line in the left margin of this
Rice Construction Co., LLC document indicates where the author
2327 Gravett St has added necessary information
Murfreesboro, TN 37129 and where the author has added to or

deleted from the original AIA text.
for the following Project:

. ; L. This document has important legal
(Name, location and detailed description) e I

consequences. Consultation with an
attorney is encouraged with respect

City Hall — Internal Gutter Replacement to its completion or modification.

111 West Vine Street
Murfreesboro, TN

The Project Engineer:
(Name, legal status, address and other information)

Robert Warren

Robert Warren Associates
P.O. Box 10767
Murfreesboro, TN 37129

The Structural-Foundation Engineer:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES
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2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENTS

5 INSURANCE

6 GENERAL PROVISIONS

7 OWNER

8 CONTRACTOR

9 OWNER

10 CHANGES IN THE WORK

11 TIME

12 PAYMENTS AND COMPLETION

13 PROTECTION OF PERSONS AND PROPERTY
14 CORRECTION OF WORK

15 MISCELLANEOUS PROVISIONS

16 TERMINATION OF THE CONTRACT

17 OTHER TERMS AND CONDITIONS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract
Documents consist of

.1 this Agreement signed by the Owner and Contractor;

.2 the drawings and specifications prepared by the Engineers, dated as set forth below, and enumerated as
follows:

Drawings:
Number Title Date
See below

Specifications:
Section Title Pages
Exhibit I ITB-30-2020 — City Hall Section 2, page 9 of Exhibit I
Internal Gutter Replacement

.3 addenda prepared by the Engineers as follows:
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Number Date Pages
None

4 written orders for changes in the Work, pursuant to Article 10, issued after execution of this
Agreement; and

.5  other documents, if any, identified as follows:

1. Exhibit A — Supplemental Conditions

2. Exhibit B — Insurance Requirements

3. Exhibit C — Firestone Technical Information Sheet

4. Exhibit D — Contractor’s Bid Response

5. Exhibit E - Non-Collusion Affidavit

6. Exhibit F — Drug Free Workplace Affidavit

7. Exhibit G — Performance Bond

8. Exhibit H — Payment Bond

9. Exhibit I — Specifications set forth in ITB-30-2020 — City Hall Internal Gutter Replacement

In the event of a conflict between the terms of this Agreement and those of either Exhibit A, the exhibit’s terms shall
take precedence.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the
Work.

§ 2.2 Date of Commencement:

The date of commencement shall be the date
(Paragraphs deleted)
on which the Owner issues the Notice to Proceed.

§ 2.3 Substantial Completion:

Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion, as defined in Section 12.5, of the entire Work:
(Check the appropriate box and complete the necessary information.)

[ X ] Not later than one hundred twenty ( 120 ) calendar days from issuance of the Notice to Proceed
[ 1] By the following date:

ARTICLE 3 CONTRACT SUM

§ 3.1 The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work. Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

$132,973.00, as reflected in greater detail in Exhibit D.

§ 3.2 For purposes of payment, the Contract Sum includes the following values related to portions of the Work:
(Itemize the Contract Sum among the major portions of the Work.)

Portion of the Work Value
N/A N/A

§ 3.3 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and hereby accepted by the Owner:
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(Identify the accepted alternates. If the bidding or proposal documents permit the Owner to accept other alternates
subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for each
and the date when that amount expires.)

N/A

§ 3.4 Allowances, if any, included in the Contract Sum are as follows:
(Identify each allowance.)

Item Price
N/A N/A

§ 3.5 Unit prices, if any, are as follows:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§3.6 The Contractor shall pay all taxes, levies, duties, and assessments of any nature, that are applicable to any Work
under this Contract. The Contract Sum and any agreed variations thereof shall include all taxes imposed by law. The
Contractor shall make any and all payroll deductions required by law. The Contractor herein indemnifies and holds the
Owner harmless from any liability on account of any and all such taxes, levies, duties, assessments, and deductions.

ARTICLE 4 PAYMENTS

§ 4.1 Based on Contractor’s Applications for Payment certified by the Owner, the Owner shall pay the Contractor, in
accordance with Article 12, as follows:

(Insert below timing for payments and provisions for withholding retainage, if any.)

any undisputed amount not later than thirty (30) days after the Owner receives the Contractor’s Application, provided,
however, the Owner may withhold five percent (5%) of any undisputed amount as retainage

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
(Insert rate of interest agreed upon, if any.)

3.0 % per annum

ARTICLE 5 INSURANCE
§ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for

correction of Work as set forth in Section 14.2, subject to the terms and conditions set forth in this Section 5.1 and
Exhibit B:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of not less
than One Million Dollars ($ $1,000,000.00 ) each occurrence, One Million Dollars ($ $1,000,000.00 ) general
aggregate, and One Million Dollars ($ $1,000,000.00 ) aggregate for products-completed operations hazard.

§ 5.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than One Million Dollars ($ $1,000,000.00 ) per accident, for bodily injury, death of any person,
and property damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other
statutorily required automobile coverage.

§ 5.1.3 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 5.1.1 and 5.1.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
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than the primary policy. The excess policy shall not require exhaustion of the underlying limits only through the actual
payment by the underlying insurers.

§ 5.1.4 Workers’ Compensation at statutory limits.

§ 5.1.5 Employers’ Liability with policy limits not less than One Million Dollars ($ $1,000,000.00 ) each accident,
One Million Dollars ($ 1,000,000 ) each employee, and One Million Dollars ($ 1,000,000.00 ) policy limit.

§ 5.1.6 The Contractor shall provide builder’s risk insurance to cover the total value of the entire Project on a
replacement cost basis.

§ 5.1.7 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
Umbrella/Excess One Million Dollars ($1,000,000.00)
Equipment Property Insurance One Million Dollars ($100,000,000.00)

§ 5.2 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance and shall
provide property insurance to cover the value of the Owner’s property. The Contractor is entitled to receive an increase
in the Contract Sum equal to the insurance proceeds related to a loss for damage to the Work covered by the Owner’s
property insurance.

§ 5.3 The Contractor shall obtain an endorsement to its Commercial General Liability insurance policy to provide
coverage for the Contractor’s obligations under Section 8.12.

§ 5.4 Prior to commencement of the Work, each party shall provide certificates of insurance showing their respective
coverages.

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all
rights against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and
(2) the Engineer, Engineer’s consultants, and any of their agents and employees, for damages caused by fire or other
causes of loss to the extent those losses are covered by property insurance or other insurance applicable to the Project,
except such rights as they have to the proceeds of such insurance.

§56  Payment and Performance Bonds.

§ 5.6.1 Unless waived by the Owner in the event of a Contract Sum less than $100,000, the Contractor shall secure
performance and payment bonds for 100% of the Contract Sum on a form acceptable to the Owner covering the
faithful performance and completion of the Agreement and the payment of all obligations arising there under. Bonds
shall be issued by a surety licensed in the State of Tennessee and satisfactory to the Owner.

§ 5.6.2 The Contractor must provide evidence of Bonds prior to the beginning of work. If the Performance and
Payment Bonds are not furnished within 30 days of Notice of Award, the Contractor Bid Bond may be forfeited, and
the Contract may be awarded to an alternate contractor.

§ 5.6.3 The Owner will require the Contractor to increase the Performance and Payment Bonds to accommodate
Change Orders that individually or cumulatively exceed 10% of the original Contract Sum. The Contractor shall
furnish to the Owner and keep in force during the term of the Contract, performance and labor and material payment
bonds guaranteeing that the Contractor will perform its obligations under the Contract and will pay for all labor and
materials furnished for the Work.

ARTICLE 6 GENERAL PROVISIONS

§ 6.1 The Contract

The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified only by a written
modification in accordance with Article 10.
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§ 6.2 The Work
The term "Work" means the construction and services required by the Contract Documents, and includes all other

labor, materials, equipment, and services provided, or to be provided, by the Contractor to fulfill the Contractor’s
obligations.

§ 6.2.1 Specifications may describe types and quantities of materials, equipment, and other items of the Work and
methods of installation that cannot be easily shown on the Drawings. It is not intended that the Specifications will
mention every item of Work that can be adequately shown on the Drawings nor is it intended that the Drawings will
show all items of Work adequately described or required by the Specifications, even if it is the case that such Work
could have been shown thereon. The Contract Documents are complimentary, and what is required by, or reasonably
inferable, by one shall be as binding as if required by all. In the event of conflicts or discrepancies among the
Contract Documents, this Agreement will take precedent over the Specifications and Drawings.

§ 6.2.2 Prior to the inspections for Substantial Completion and Final Completion, as applicable, the Contractor shall
clean exterior and interior surfaces exposed to view; remove temporary labels, stains, putty, soil, paint and foreign
substances from all surfaces, including glass and painted surfaces; polish transparent and glossy surfaces; clean
equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roofs, gutters, and
downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas and rake
clean other surfaces; remove trash and surplus materials from the site: clean and polish all floors: clean and polish all
hardware; and repair all Work damaged during cleaning.

§ 6.3 Intent
The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the
Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding
as if required by all. In the event there are conflicts or discrepancies among the Contract Documents, interpretations
will be based on the following priorities:

1. Amendments or Change Orders, with those of later date having precedence over those of earlier
date
The Agreement
Exhibits and Addenda, with those of later date having precedence over those of earlier date.
Drawings and Specifications
In the case of any conflicts or discrepancies between Drawings and Specifications or within or
among the Contract Documents and not clarified by Addendum, the better quality or greater
quantity of Work shall be provided in accordance with the Owner’s interpretation.

O B o

§ 6.4 Ownership and Use of Engineers’ Drawings, Specifications and Other Documents

Documents prepared by the Engineers are instruments of the Engineers’ service for use solely with respect to this
Project. The Engineers shall retain all common law, statutory, and other reserved rights, including the copyright. The
Contractor, subcontractors, sub-subcontractors, and suppliers are authorized to use and reproduce the instruments of
service solely and exclusively for execution of the Work. The instruments of service may not be used for other Projects
or for additions to this Project outside the scope of the Work without the specific written consent of the Engineers.

§ 6.5 Electronic Notice

Written notice under this Agreement may be given by one party to the other by email as set forth below.

(Insert requirements for delivering written notice by email such as name, title, and email address of the recipient, and
whether and how the system will be required to generate a read receipt for the transmission.)
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To Owner: To Contractor:
Craig Tindall, City Manager Tim Rice, Owner
ctindall@murfreesborotn.gov riceconstruction@gmail.com
with copies to: Rice Construction Co., LLC
e Bo Jones, Owner’s Representative 2327 Gravett St.
Jjjones@murfreesborotn.gov Murfreesboro, TN 37129
o  Gary Whitaker, Assistant City Manager
gwhitaker@murfreesborotn.gov

Any notice sent via email shall be sent requesting a delivery receipt for the message. If the party sending the notice
does not receive a delivery receipt within 24 hours, the party shall send notice via Certified U.S. Mail, private courier,
or hand delivery to the other party.

§ 6.5 Non-Discrimination. It is the policy of the Owner not to discriminate on the basis of age, race, sex, color, national origin,
or disability in its hiring and employment practices, or in admission to, access to, or operation of its programs, services, and
activities. With regard to all aspects of this Contract, the Contractor certifies and warrants it will comply with this policy.

ARTICLE 7 OWNER
§ 7.1 Information and Services Required of the Owner
§ 7.1.1 If requested by the Contractor, the Owner shall furnish all necessary surveys and a legal description of the site.

§ 7.1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall
obtain and pay for other necessary approvals, easements, assessments, and charges. If the Contractor’s bid includes
fees that the Owner has paid, or is required to pay directly, or that the Owner may waive, the Contractor shall, at the

Owner’s option, either pay these fees as a part of their bid or deduct fees from Contract Sum as a deductive change
order.

§ 7.1.3 Prior to commencement of the Work, at the written request of the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence.

§ 7.2 Owner’s Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the Contract Documents or is in default of its
material obligations under the Contract Documents, the Owner may direct the Contractor in writing to stop the Work
until the correction is made or default is cured, for which there will be no Change Order extending the Contract Time
or the Contract Sum.

§ 7.3 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct such
deficiencies. In such case, the Owner may withhold or nullify a Certificate for Payment in whole or in part, to the
extent reasonably necessary to reimburse the Owner for the cost of correction, provided the actions of the Owner and
amounts charged to the Contractor were approved by the Owner. In addition, if payments then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner immediately
upon the Owner’s written demand.

§ 7.4 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project.
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§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors employed
by the Owner.

ARTICLE 8 CONTRACTOR

§ 8.1 Review of Contract Documents and Field Conditions by Contractor

§ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
familiar with local conditions under which the Work is to be performed, and correlated personal observations with
requirements of the Contract Documents.

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements
and verify field conditions; (2) carefully compare this and other information known to the Contractor with the Contract
Documents; and (3) promptly report errors, inconsistencies, or omissions discovered to the Owner. Reports of errors,
inconsistencies, or omissions must be made in writing and copies provided directly to the Owner.

§ 8.1.3 The Contractor represents and warrants the following to the Owner (in addition to the other representations and
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:

A That the Contractor is financially solvent, able to pay its debts as they mature, and possessed of
sufficient working capital to complete the Work and perform its obligations under the Contract
Documents;

2 That the Contractor is able to furnish the tools, materials, supplies, equipment and labor required to

timely complete the Work and perform its obligations hereunder and has sufficient experience and
competence to do so;

3 That the Contractor is authorized to do business in the State where the Project is located and
properly licensed by all necessary governmental authorities having jurisdiction over it, the Work, or
the site of the Project; and

4 That the execution of the Contract and its performance thereof are within the duly-authorized
powers of the Contractor and the signatory on behalf of the Contractor.

§ 8.1.4 Contractor shall be responsible for ascertaining correct dimensions, and Contractor is not to ascertain
dimensions simply by scaling drawings unless directed to do so by the Owner or Project Engineer. In case of any
discrepancy between Drawings and Specifications, Contractor shall consult the Project Engineer promptly for an
interpretation before proceeding with the Work.

§ 8.2 Contractor's Construction Schedule

The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s information a
Contractor’s construction schedule for the Work. Contractor must maintain an updated project schedule and if
milestones are negatively impacted, Contractor must, prior to submission of the next application for payment, provide
Owner with a specific plan to return the project to the project schedule.

§ 8.3 Supervision and Construction Procedures

§ 8.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the
names of subcontractors or suppliers for each portion of the Work. The Contractor shall not contract with any
subcontractor or supplier to whom the Owner have made a timely and reasonable objection.

§ 8.3.3 Layout new construction lines and verify slab slope and conditions. If discrepancies between actual lines and
elevations and those indicated on plans exist, notify Project Engineer and Owner and obtain a decision before starting
work.
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§ 8.3.4 The Contractor shall establish and maintain reference points required for the work. Contractor shall lay out on
the rough floor the exact locations of partitions, openings, etc. as a guide to all trades. Contractor shall verify
elevations, lines, levels, and dimensions indicated on the drawings before commencing work.

§ 8.3.5 The Contractor shall be responsible to the Owner for the acts and omissions of all his employees and all

Subcontractors, their agents and employees, and all other persons performing any of the Work under a contract with
the Contractor.

§ 8.4 Labor and Materials
§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

materials, equipment, tools, utilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

§ 8.4.3 Contractor agrees to keep the Project free and clear from all mechanic’s liens, materialmen liens, and other
liens. The Contractor shall discharge any such lien immediately but in no event more than 30 days after filing of such
a lien. In the event such lien is not released or discharged within such 30 days period, the Owner shall have the right to
pay all sums necessary to discharge such liens and the Owner shall have the right to deduct such amounts from any
amounts due hereunder or demand immediate payment from the Contractor. In the event of any such deduction, the
Contract Sum due under the Contract Documents automatically shall be reduced by the amount of such payment
without the need for any Change Order. In no instance shall this provision affect any limitation or restriction imposed
by law or regulation on the placement or enforcement of liens.

§ 8.4.4 Substitutions:
.1 Where materials, equipment, apparatus, or other products are specified by manufacturer, brand name, type
or catalog number, such designation shall establish standards of quality and style desired. Any reasonable
request for substitution will be considered, if in the opinion of the Owner such materials are equal to the
material specified and entirely satisfactory for use in the project. The Owner shall be the sole judge of
acceptability of substitution.
. 2 By making requests for substitutions, the Contractor:

A. Represents that it has personally investigated the proposed substitute product and
determined that it is equal or superior in all respects to that specified;

B. Represents that it will provide the same warranty for the substitution as it would for the
product specified,

C. Certifies that the cost data presented is complete and includes all related costs for the
substituted product and for Work that must be changed as a result of the substitution, and waives all
claims for additional costs related to the substitution that subsequently become apparent; and

D. Shall coordinate the installation of the accepted substitute, making such changes as may be
required for the Work to be complete in all respects.
.3 When a material, equipment or system is specified by the name of one or more manufacturers, such
material, equipment, or system shall form the basis of the Contract. If the Contractor desires to make a
substitution, Contractor shall comply with Specification Sections 01 25 13 and 00 43 25.
.4 The Owner shall be entitled to reimbursement from the Contractor for amounts the Owner pays to an
engineer or consultant for reviewing the Contractor proposed substitutions and making agreed-upon changes
in the Drawings and Specifications resulting from such substitutions.

§ 8.4.5 The use of undocumented workers is not permitted.

§ 8.4.6 The Contractor shall have the Subcontractor who installs them, correct defects in bases, surfaces, or substrates
on which finishing materials are to be applied, construction is to be added, or equipment is to be mounted.
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§ 8.4.7 The Contractor shall disclose the existence and extent of any financial interest, whether direct or indirect, he has
in subcontractors or material suppliers which he may propose for this project.

§ 8.5 Warranty

§ 8.5.1 The Contractor warrants to the Owner that: (1) materials and equipment furnished under the Contract will be
new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work will be free
from defects not inherent in the quality required or permitted; and (3) the Work will conform to the requirements of the
contract documents. The warranty provided in this Section shall be in addition to and not in limitation of any other
warranty, including, manufacturer or supplier warranties, or remedy required by law or by the Contract Documents,
and notwithstanding anything to the contrary contained in the Contract Documents. This warranty commences upon
Final Completion. The Contractor shall promptly repair and replace, at the Contractor’s sole cost and expense, any
materials, equipment, or Work covered by and violating the warranty. All warranty work shall be coordinated with the
Owner in order to limit the disruption of operation and completed Project. All such warranty work shall be completed
in compliance with the terms and conditions of the Contract Documents.

§ 8.5.2 Work not conforming to these requirements, including substitutions not properly approved and authorized, may
be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse of Owner
or Owner’s invitees, modifications not executed by the Contractor, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Owner, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

§ 8.5.3 Any material or equipment warranties required by the Contract Documents shall be issued in the name of the
Owner, or shall be transferrable to the Owner, and shall commence in accordance with Section 12.5.

§ 8.6 Taxes

The Contractor shall pay sales, consumer, use, and similar taxes that are legally required when the Contract is
executed.

§ 8.7 Permits, Fees and Notices
§ 8.7.1 The Contractor shall obtain and pay for the building permit and other permits and governmental fees, licenses,
and inspections necessary for proper execution and completion of the Work.

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and
shall bear the attributable costs. The Contractor shall promptly notify the Owner in writing of any known
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

§ 8.8 Submittals

The Contractor shall promptly review, approve in writing, and submit to the Owner shop drawings, product data,
samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and
similar submittals are not Contract Documents.

§ 8.9 Use of Site

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract
Documents, and the Owner.

§ 8.10 Cutting and Patching

The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 8.11 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to the
Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery, and
surplus material; and shall properly dispose of waste materials. If the Contractor fails to clean-up as provided in the
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Contract Documents, the Owner may do so and the cost thereof shall be charged to the Contractor and deducted from
the remaining. No on-site burning of trash is allowed.

§ 8.12 Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Engineers,
Engineers’ consultants, and agents and employees of any of them, from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. The provisions of this Section 8.12 shall survive the completion of the Work or
termination of the Agreement.

ARTICLE 9 PROJECT MANAGEMENT -
§ 9.1 The Owner will provide administration of the Contract as described in the Contract Documents. The Owner will
have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 9.2 The Owner will visit the site at intervals appropriate to the stage of construction to become generally familiar
with the progress and quality of the Work. Representatives of the Owner and Contractor shall meet periodically at
mutually agreed-upon intervals for the purposes of establishing procedures to facilitate cooperation, communication,
and timely responses among the participants. By participation in this arrangement, the parties do not intend to create
additional contractual obligations or modify the legal relationship which may otherwise exist.

§ 9.3 The Owner will not have control over or charge of, and will not be responsible for, construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work, since these
are solely the Contractor’s responsibility. The Owner will not be responsible for the Contractor’s failure to carry out
the Work in accordance with the Contract Documents.

§ 9.4 Based on the Owner’s observations and evaluations of the Contractor’s Applications for Payment, the Owner
will review and certify the amounts due the Contractor.

§ 9.5 The Owner has authority to reject Work that does not conform to the Contract Documents.

§ 9.6 The Owner will promptly review and approve or take appropriate action upon Contractor’s submittals, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents.

§ 9.7 On written request from either the Owner or Contractor, the Owner will promptly interpret and decide matters
concerning performance under, and requirements of, the Contract Documents.

§ 9.8 Interpretations and decisions of the Owner will be consistent with the intent of, and reasonably inferable from
the Contract Documents.

(Paragraph deleted)

ARTICLE 10 CHANGES IN THE WORK

§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the
Contract, consisting of additions, deletions or other revisions, and the Contract Sum and Contract Time shall be
adjusted accordingly, in writing.

§ 10.1.1 Changes in the Work may be accomplished by Change Order, Change Directive, or Field Order, all of which
the Contractor shall diligently effectuate and carry out.
A A Change Order is a written instrument prepared by the Owner and signed by the Owner and the
Contractor, stating their agreement upon all of the following: (i) the change of the Work: (ii) the
amount of the adjustment, if any, in the Contract Sum; and (iii) the extent of the adjustment, if any,
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in the Contract Time. No change to the Contract Sum or Contract Time is effective without a
written, signed Change Order. The Contractor’s sole remedy for any changes is to secure a Change

Order.

.2 A Change Directive is a change required by the Owner that does not affect the Contract Time or
Contract Sum and will be issued by the Owner in writing to the Contractor.

3 A Field Order is a minor change or deviation in the Specifications or Drawings and not inconsistent

with the Contract that do not affect the Contract Time or Contract Sum and can be made verbally by
the Owner and summarized within seven days in writing provided to the Contractor. The Contractor
may request that the Owner convert a Field Order to a Change Directive.

§ 10.1.2 Should the Contractor believe a Change Directive requires a Change Order, the Contractor must make a Claim
in accordance with the Agreement within 15 days of the Change Directive being issued.

§ 10.1.3 The Owner’s representative shall have authority to authorize contract modifications less than $10,000.00.
Contract modifications of $10,000.00 or greater require approval by Murfreesboro City Council.

§ 10.2 The Owner may authorize or order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such
authorization or order shall be in writing and shall be binding on the Owner and Contractor. The Contractor shall
proceed with such minor changes promptly.

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shall be subject to equitable adjustment.

§ 10.4 The combined overhead and profit included in the total cost to the Owner of a change in the Work shall be based
upon the following schedule:

A For the Contractor, for Work performed by the Contractor’s own forces at the fee negotiated with
the owner of the cost.

2 For the Contractor, for Work performed by the Contractor’s Subcontractor, five percent (5%) of the
amount due the Subcontractor.

3 For each Subcontractor or Sub-Subcontractor involved, for Work performed by that Subcontractor’s
or Sub-Subcontractor’s own forces, ten percent ( 10%) of the cost.

R For each Subcontractor, for Work performed by the Subcontractor’s Sub- Subcontractors, five
percent (5%) of the amount due the Sub-Subcontractor. .

5 Cost to which overhead and profit is to be applied shall be determined in accordance with Section
10.1.1.

.6 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor

that their propriety can be seen by inspection, shall be accompanied by a complete itemization of
costs including labor, materials and Subcontracts. Labor and materials shall be itemized in the
manner prescribed above. Where major cost items are Subcontracts, they shall be itemized also. In
no case will a change involving over $500.00 be approved without such itemization.

ARTICLE 11 TIME
§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract. Extensions of time will not be
granted for delays caused by inadequate construction force, the failure of the Contractor to place orders for equipment

or materials sufficiently in advance to ensure delivery when needed, or the failure of Contractor to protect properly the
site from inclement weather.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties, or other causes beyond the Contractor’s control, the
Contract Time shall be subject to equitable adjustment. If the Contractor is delayed at any time in progress of the work
by an act or neglect of the Owner or its employee(s), or of a separate Contractor employed by the Owner, or by
changes ordered in the work that affect the "critical path" of the work, or by labor disputes, fire, unavoidable
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casualties, or other causes beyond the Contractor’s control, except as defined in Articles 3 and 15, or by other causes
which the Owner determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as Owner may determine. Extended overhead, profit, and other indirect costs related to the extension
of the contract time will not be allowed.

§ 11.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the
responsible party.

ARTICLE 12 PAYMENTS AND COMPLETION

§ 12.1 Contract Sum

The Contract Sum stated in this Agreement, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 12.2 Applications for Payment

§ 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Owner an itemized Application for Payment for Work completed in accordance with the values stated in this
Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment as the Owner
may reasonably require, such as evidence of payments made to, and waivers of liens from, subcontractors and suppliers.
Payments shall be made on account of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for materials and
equipment stored, and protected from damage, off the site at a location agreed upon in writing. The form of
Application for Payment duly notarized shall be a current authorized edition of AIA Document G702-1992

Application and Certificate for Payment, supported by a current authorized edition of A1A Document G703-1992,
Continuation Sheet.

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment,
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests,
or other encumbrances adverse to the Owner’s interests.

§ 12.2.3 In Applications for Payment, the amount represented as total completed and stored to date shall reflect the
portion of the Contract Sum properly allocable to labor, materials, and equipment incorporated in the Work, and
materials and equipment suitably stored in accordance with Subparagraph 4.2 and not exceed the Contract Sum less
the value of incomplete work and corrections required. This total completed and stored to date shall not be construed

to define completion as determined for Substantial Completion or final completion of the Work according to 12.5 or
12.6.

§ 12.2.4 Applications for Payment shall indicate retainage withheld from the total completed and stored to date as
follows: Five percent (5%) until acceptance of a Certificate of Substantial Completion, and thereafter two percent
(2%) until final payment. The resulting amount shall be indicated as the total earned less retainage. Applications that
reduce retainage shall be accompanied by Consent of Surety.

§ 12.2.5 Applications for Payment shall indicate the total earned less retainage, and the aggregate of previous payments
made subtracted therefrom, and an amount requested.

§ 12.3 Certificates for Payment

§ 12.3.1 The Owner will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; (2) issue to the Owner a Certificate for Payment for such amount as the Owner determines is properly due,
and notify the Contractor and Owner in writing of the Owner’s reasons for withholding certification in part; or (3)
withhold certification of the entire Application for Payment, and notify the Contractor of the Owner’s reason for
withholding certification in whole. If certification or notification is not made within such seven-day period, the
Contractor may, upon seven additional days’ written notice to the Owner, stop the Work until payment of the amount
owing has been received. The Contract Time and the Contract Sum shall be equitably adjusted due to the delay.
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§ 12.3.2 The Owner may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify
the Contractor. If the Contractor and the Owner cannot agree on a revised amount, the Owner will promptly issue a
Certificate for Payment for the amount for which the Owner is able to make such representations. The Owner may also
withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of
a Certificate for Payment previously issued, to such extent as may be necessary in the Owner’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions, because of,
but not limited to:

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay;

g persistent failure to carry out the Work in accordance with the Contract Documents or unsatisfactory
execution of the Work;

8 failure of the Contractor to comply with applicable Codes, Laws, or Regulations;

9 failure to update as-built drawings or provide construction photographs with the Application for

Payment as required by the Contract Documents. (If these documents/items are not provided for
actual work performed for a period of work covered by an Application for Payment and cannot be
accurately provided due to passage of time, the Owner may deduct a reasonable amount from the
Agreement sum to reflect work not performed that cannot be recovered due to progress of work.)
A0 failure to update the CPM schedule concurrent with the request for payment; or
A1 Any other reasonable basis to withhold certification.

§ 12.3.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. The Owner shall have no liability whatsoever for
interest or other charges resulting from withholding of payment for any reason stated in this Article.

§12.3.5 If any claim or lien is made or filed with or against the Owner, the Project or the Premises by any person
claiming that the Contractor or any Subcontractor or other person under it has failed to make payment for any labor,
services, materials, equipment, taxes or other items or obligations furnished or incurred for or in connection with the
Work, or if at any time there shall be evidence of such nonpayment or of any claim or lien for which, if established, the
Owner might become liable and which is chargeable to the Contractor, or if the Contractor or any Subcontractor or
other person under it causes damage to the Work or to any other work on the Project, or if the Contractor fails to
perform or is otherwise in default under any of the terms or provisions of the Contract Documents, the Owner shall
withhold certification, and the Owner shall have the right to retain from any payment then due or thereafter to become
due an amount which the Owner shall deem sufficient to:

A satisfy, discharge and/or defend against any such claim or lien or any action which may be brought
or judgement which may be recovered thereon,

2 make good any such nonpayment, damage, failure or default, and

3 compensate the Owner for and indemnify it against any and all losses, liability, damages, costs and

expenses, including reasonable attorneys’ fees and disbursements, which may be sustained or
incurred by the Owner in connection therewith. The Owner shall have the right to apply and charge
against the Contractor so much of the amount retained as may be required for the foregoing
purposes. If such amount is insufficient therefore, the Contractor shall be liable for the difference
and pay the same to the Owner.

§ 12.4 Progress Payments

§ 12.4.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner provided
in the Contract Documents.
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§ 12.4.2 The Contractor shall promptly pay each subcontractor and supplier, upon receipt of payment from the Owner,
an amount determined in accordance with the terms of the applicable subcontracts and purchase orders.

l § 12.4.3 The Owner shall have responsibility for payments to a subcontractor or supplier.

§ 12.4.4 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

§ 12.4.5 The Owner may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or
equipment suppliers to whom the Contractor failed to make payment for Work properly performed or material or

equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall reflect such payment on
the next Certificate for Payment.

§ 12.5 Substantial Completion

§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficient complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
intended use and when all required occupancy permits have been issued such as, but not limited to, Local Building
Occupancy Permits, and copies of same have been delivered to the Owner. In order to occupy or utilize the Work for
its intended use, Owner must have received complete Project Data, Operating and Maintenance Data, orientation and

training, as may be required by the specifications. The work will not be considered ready for Substantial Completion if
any of the following conditions exist:

A Excessive punch list work remains to be completed that would prevent or interfere with the
occupancy and intended use of the facility in the Owner’s reasonable judgment;

2 Incomplete or defective work remains which would prevent or interfere with the occupancy and
intended use of the facility;

3 The building mechanical systems have not been tested, balanced, and accepted as being fully
complete;

4 The building electrical and life safety systems have not been tested and accepted as being fully
complete;

5 The building commissioning process is not complete;

.6 Final clean-up is not complete to support the occupancy and intended use of the facility other than
clean-up associated with punch list items;

N Final Inspections, approvals, and temporary or final Certificates of Occupancy by regulatory
officials are not received and complete;

.8 Successful compliant testing of all data cabling (copper, fiber or other) and labeling of all data ports
is incomplete; or

9 Any other basis for the Owner’s reasonable determination that Substantial Completion has not been
achieved.

§ 12.5.2 When the Contractor believes that the Work or designated portion thereof is substantially complete, it will
notify the Owner and the Owner will make an inspection to determine whether the Work is substantially complete.
When the Owner determines that the Work is substantially complete, the Owner shall prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion, establish the responsibilities of the
Owner and Contractor, and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 12.5.3 Upon receipt of the Certificate of Substantial Completion, Contractor may submit a final Application for
Payment that includes the retainage withheld from prior Applications pursuant to Section 4.1.

§ 12.5.4 Unless the project has phased Substantial Completion dates, the Owner will make only one such inspection to
determine Substantial Completion. If this inspection determines that the work is not substantially complete, either
because of major items not completed or an excessive number of punch list items, successive inspections requested by
the Contractor shall be charged to the Contractor at a rate of $1,000.00 per person per day plus expenses. The costs of
these re-inspections shall be added to the contract by change order.
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§ 12.6 Final Completion and Final Payment

§ 12.6.1 Upon receipt of a final Application for Payment, the Owner will inspect the Work. When the Owner finds the
Work acceptable and the Contract fully performed, the Owner will promptly issue a final Certificate for Payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Owner releases and waivers of liens,
claims, and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests, or
encumbrances arising out of the Contract.

§ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or supplier shall constitute a waiver of claims

by that payee except those previously made in writing and identified by that payee as unsettled at the time of final
Application for Payment.

§ 12.6.4 Unless the project has phased Final Completion dates, The Owner will make only one such inspection to
determine Final Completion. Ifthis inspection determines that the work is not finally complete, successive inspections
requested by the Contractor shall be charged to the Contractor at a rate of $1,000.00 per person per day plus expenses.
The costs of these re-inspections shall be added to the contract by change order.

ARTICLE 13 PROTECTION OF PERSONS AND PROPERTY

§ 13.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs, including all those required by law in connection with performance of the Contract. The Contractor shall
take reasonable precautions to prevent damage, injury, or loss to employees on the Work and other persons who may
be affected thereby, the Work and materials and equipment to be incorporated therein, and other property at the site or
adjacent thereto. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by the
Contractor, or by anyone for whose acts the Contractor may be liable.

§ 13.2 The Contractor is responsible for compliance with any requirements included in the Contract Documents and all
applicable laws, rules, and regulations regarding hazardous materials. If the Contractor encounters a hazardous
material or substance not addressed in the Contract Documents and if reasonable precautions will be inadequate to
prevent foreseeable bodily injury or death to persons resulting from a material or substance encountered on the site by
the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area and
report the condition to the Owner in writing. The Contractor shall provide the Owner with notice of all hazardous
substances as regulated by the Comprehensive Environmental and Liability Act as amended and/or regulated under
any other applicable law which the Contractor brings on to the site.

§ 13.3 When the storage of explosives, or other hazardous materials, substances or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall give the Owner reasonable advance notice.

§ 13.4 Protect owners, persons, building components not to be demolished or modified, and building grounds from
damage of any sort. Furnish necessary equipment to provide this protection during the life of the contract. Construct
and maintain necessary temporary drainage to keep excavations free of water.

§ 13.5 Provide protection for the stored materials against wind, storms, cold or heat. At the end of each day’s work,
cover new work or stored items likely to be damaged.

§ 13.6 Provide shoring and bracing required for safety and for the proper execution of the work and have same
removed when the work is completed.

§ 13.7 Protect, maintain and restore any bench marks, monuments, etc. affected by this work. If bench marks or
monuments are displaced or destroyed, points shall be re-established and markers reset under the supervision of a
licensed surveyor, who shall furnish certificates of his work.

ARTICLE 14 CORRECTION OF WORK

§ 14.1 The Contractor shall promptly correct Work rejected by the Owner as failing to conform to the requirements of
the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work, including the costs of
uncovering, replacement, and additional testing.
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§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall,
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the Contract
Documents. This provision does not relieve the Contractor from conforming to the requirements of the Contract
Documents or correcting items not compliant with the Contract Documents per applicable laws, statutes, or any
regulations, whether they are observable, concealed, or in any other condition or status, nor does this provision in any
way limit any warranties, service contractors, or similar agreements with third party service, equipment, or materials
providers.

§ 14.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in -
accordance with Section 7.3.

ARTICLE 15 MISCELLANEOUS PROVISIONS

§ 15.1 Assignment of Contract

Neither party to the Contract shall assign the Contract as a whole without written consent of the other. In addition, the
Contractor may not assign its responsibilities, duties, obligations, and rights under this Agreement, without the express
written consent of the Owner. This does not prevent the Contractor from engaging subcontractors to perform various
phases of the Project, but the Contractor shall be fully responsible to the Owner for the work, actions, and omissions of
all such subcontractors. No person or entity shall be deemed to be a third-party beneficiary of any provisions of the
Contract, nor shall any provisions thereof be interpreted to create a right of action or otherwise permit anyone not a
signatory party to the Contract to maintain an action for personal injury or property damage.

§ 15.2 Tests and Inspections

§ 15.2.1 At the appropriate times, the Owner shall arrange and bear cost of tests, inspections, and approvals of portions
of the Work required by the Contract Documents, including specifically Section 15.2.4, or by laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 15.2.2 If the Owner requires additional testing, the Contractor shall perform those tests.

§ 15.2.3 The Owner shall bear cost of tests, inspections, or approvals that do not become requirements until after the
Contract is executed. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

§ 15.2.4 In addition to any test, inspections, and approvals by applicable law or elsewhere in the Contract Documents,
Owner shall arrange and bear the costs for the following tests:

1. Building pad and parking lot subgrade proof-roll test

2. Concrete testing

3. Structural Steel Visual Inspection of Bolts and Connections

§ 15.3 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice
of law rules.

§ 15.4 Venue

Exclusive venue for any dispute arising from this Agreement or relating to this Project shall be in the Circuit or
Chancery Courts of Rutherford County, Tennessee.

§ 15.5 Attorneys’ Fees
If either party is required to bring an action to enforce the terms hereof or declare rights hereunder, the prevailing party
in such action shall be entitled to recover its reasonable attorneys’ fees from the non-prevailing party.

§ 15.6 No Mandatory Arbitration

Notwithstanding anything to the contrary in this Agreement, or in any document forming a part hereof, there shall be
no mandatory arbitration for any dispute arising hereunder.

§ 15.7 Subject to Applicable Law; Severability
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This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any portion of
this Agreement under the laws of the State of Tennessee or of the United States shall not affect the validity of the
remainder of this Agreement.

§ 15.8 No Waiver; Cumulative Duties and Remedies

No action or failure to act by the Owner or the Contractor shall constitute a waiver of any right or duty afforded under
the Contract Documents, nor shall any such action or failure to act constitute any approval of or acquiescence in any
breach hereunder, except as may be specifically agreed in writing. The duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties,
obligations, rights and remedies otherwise imposed or available by law or equity.

§ 15.9 Theft-Deterrence Program

The Contractor shall institute a theft-deterrence program designed to restrict construction worker access to properties
of'the Owner that are currently in use, to maintain supervision of the Contractor’s and the Contractor’s subcontractor’s
forces, and to reimburse the Owner or those persons suffering a theft loss which results from the Contractor’s forces or
the Contractor’s subcontractor’s forces, as charged and determined by the local authorities having jurisdiction.

§ 15.10 No Construction Against Maker of Modifications
As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be
construed against the maker of said modifications. ’

§ 15.11 Independent Contractors

The parties agree that the contractual relationship of the Contractor to the Owner is one solely of an independent
contractor in all respects and that the Contract Documents do not in any way create a partnership, joint venture, or any
other relationship between the parties other than the contractual relationship as specified in the Contract.

§ 15.12 Binding on Successors and Assigns

This Agreement in its entirety shall be binding upon all the parties hereto, their respective successors, heirs, executors,
administrators, or assigns.

§ 15.13 Execution

The Contract Documents may be executed in any number of counterparts, all of which taken together shall constitute
one and the same Agreement. Any signature of or pursuant to the Contract Documents shall be considered for all
purposes an original signature and of the same legal effect as an original, provided that at the request of a party any
signature sent by facsimile shall subsequently be confirmed by an original re-execution.

ARTICLE 16 TERMINATION OF THE CONTRACT

§ 16.1 Termination by the Contractor

If the Work is-stopped under Section 12.3 for a period of 14 days through no fault of the Contractor, the Contractor
may, upon seven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner
payment for Work executed including reasonable overhead and profit, and costs incurred by reason of such
termination.

§ 16.2 Termination by the Owner for Cause
§ 16.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 16.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may

A take possession of the site and of all materials thereon owned by the Contractor, and
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.2 finish the Work by whatever reasonable method the Owner may deem expedient.

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to the
Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This
obligation for payment shall survive termination of the Contract.

§ 16.3 Termination by the Owner for Convenience

§ 16.3.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. In such
case, the Owner will provide the Contractor seven days written notice of intent to terminate. Upon receipt of such
notice, the Contractor shall take immediate action to mitigate any damage or additional expense. The Contractor shall
be entitled to receive payment for Work executed.

§ 16.3.2 The terms of this Contract are contingent upon sufficient appropriations and authorizations being made by
the Owner for the performance of this Contract. If sufficient appropriations and authorizations are not made by the
Owner, this Contract shall terminate, without penalty or expense to the Owner of any kind whatsoever, upon written
notice being given by the Owner to the Contractor. Upon receipt of such notice, the Contractor shall take immediate
action to mitigate any damage or additional expense. The Contractor shall be entitled to receive payment for Work
executed.

ARTICLE 17 OTHER TERMS AND CONDITIONS

(Insert any other terms or conditions below.)

§ 17.1 Claims and Disputes

§ 17.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and the Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim.

§ 17.1.2 Notice of Claims.

A Claims by either the Owner or the Contractor must be initiated by written notice to the other party.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to
such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later.

2 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the
surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a
contractor default, the Owner may, but is not obligated to, notify the surety and request the surety’s
assistance in resolving the controversy.

§ 17.1.3 Continuing Contract Performance. Pending final resolution of a Claim, the Contractor shall proceed diligently
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 17.1.4 Claims

| For Additional Cost. If the Contractor makes a Claim for an increase in the Contract Sum, written
notice to the Owner shall be given before proceeding to execute the Work if practical or within 15
days of any Change Directive. Prior notice is not required for Claims relating to an emergency
endangering life or property.

2 For Additional Time. If the Contractor wishes to make a Claim for an increase in the Contract Time,
written notice to the Owner shall be given. The Contractor’s Claim shall include an estimate of cost
and of probable effect of delay on progress of the Work. In the case of a continuing delay, only one
Claim is necessary. If adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions that were clearly
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Init.

abnormal for the period of time such that they could not have been reasonably anticipated and
clearly had an adverse effect on the scheduled construction.

A. Claims for increase in the Contract Time shall set forth, in detail the circumstances that
form the basis for the Claim, the date upon which the cause of the delay began to affect the
progress of the Work, the date upon which the cause of delay ceased to affect the progress
of the Work, and the number of days increased in the Contract Time claimed as a
consequence of each cause of delay.

B. The Contractor shall provide such supporting documentation as the Owner may require
including, where appropriate, a revised construction schedule indicating all of the activities
affected by the circumstances forming the basis of the claim. The Contractor shall not be
entitled to a separate increase of the Contract Time for each one of the number of causes of
delay which may have concurrent or interrelated effects on the progress of the work, or for
concurrent delays due to the fault of the Contractor.

§ 17.1.5 Initial Decision on Claims Made by Contractor

A The Owner will make an initial decision on all claims submitted by the Contractor. An initial
decision shall be required as a condition precedent to mediation of any Claim arising prior to the
date final payment is due, unless 30 days have passed after the Claim has been referred to the Owner
with no decision having been rendered.

2 The Owner will review Claims and within ten days of the receipt of a Claim take one or more of the
following actions: (i) request additional supporting data from the claimant or a response with
supporting data from the other party, (ii) reject the Claim in whole or in part, (iii) approve the Claim,
(iv) suggest a compromise, or (v) advise the Contractor that the Owner is unable to resolve the
Claim because the Owner lacks sufficient information to evaluate the merits of the Claim.

3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information
from persons with special knowledge or expertise who may assist Owner in rendering a decision.
4 The Owner will render an initial decision approving or rejecting the Claim or indicating that the

Initial Decision Maker is unable to resolve the Claim. This initial decision shall (i) be in writing: (ii)
state the reasons therefor: and (iii) notify the Contractor of any recommended Change Order.

§ 17.1.6 Mediation.

A Claims, disputes, or other matters in controversy arising out of or related to the contract not resolved
by the Initial Decision-Making process, nor waived under this Contract, shall be subject to
mediation as a condition precedent to binding dispute resolution.

2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with
its Construction Industry Mediation Procedures in effect on the date of the Contract. A request for
mediation shall be made in writing, delivered to the other party to the Contract, and filed with the
person or entity administering the mediation.

3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in
the place where the Project is located, unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction

~ thereof.

4 Exceptions:

A Neither the Owner nor Contractor are not be required to mediate any third-party claim,
cross-claim, counter claim, or other claim or defenses in any action that is commenced by a
third-party who is not obligated by contract to arbitrate disputes with the Owner and
Contractor.

B. The Owner or Contractor may commence and prosecute a civil action to contest a lien or
stop notice, or enforce any lien or stop notice (but only to the extent the lien or stop notice
the Party seeks to enforce is enforceable under Tennessee law), without the first requesting
mediation.

C. This section 17.1.6 does not apply to, and may not be construed to require mediation of,
any claims, actions or other process undertaken, filed, or issued by the City of
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Murfreesboro Building and Codes Department, Planning Department, Police Department,
Fire Department, or any other agency of the Owner (the City) acting in its governmental
permitting, for the benefit of public health, safety, and welfare, or other regulatory
capacity.

§ 17.1.7 Binding Dispute Resolution. For any Claim subject to, but not resolved by, mediation per this agreement, the
method of binding dispute resolution shall be litigated only in a Rutherford County court of competent jurisdiction.

This Agreement entered into as of the day and year first written above.
(If required by law, insert cancellation period, disclosures or other warning statements above the signatures.)

| City of Murfreesboro Rice Construction Co., LLC
OWNER (Signature) CONTRACTOR (Signature)
Shane McFarland, Mayor Tim Rice, Owner
(Printed name and title ) (Printed name and title )
LICENSE NO.:
JURISDICTION:

" AlA Document A105™ - 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
Init. “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA 21
software at 16:55:21 ET on 07/14/2020 under Order No.3414833268 which expires on 02/12/2021, is not for resale, is licensed for one-time use only, and may only
I be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (2003984977)



Ad(ditions and Deletions Report for
AIA® Document A105™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by

AlA software at 16:55:21 ET on 07/14/2020.

PAGE 1

AGREEMENT made as of the ___day of in the year 2020

City of Murfreesboro. Tennessee, a Tennessee municipal corporation
111 West Vine Street
Murfreesboro, TN 37130

Rice Construction Co., LLC
2327 Gravett St
Murfreesboro. TN 37129

City Hall — Internal Gutter Replacement
111 West Vine Street
Murfreesboro, TN

The Axchiteet:Project Engineer:
(Name, legal status, address and other information)

Robert Warren

Robert Warren Associates
P.O.Box 10767
Murfreesboro, TN 37129

The Structural-Foundation Engineer:
(Name, legal status, address and other information)

PAGE 2

9 ARCHITECTOWNER

.2 the drawings and specifications prepared by the Architeet-dated—-Engineers. dated as set forth below,

and enumerated as follows:
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See below

Exhibit I I1TB-30-2020 — City Hall Section 2, page 9 of Exhibit I
Internal Gutter Replacement

.3 addenda prepared by the Arehiteet-Engineers as follows:

PAGE 3
None
1. Exhibit A — Supplemental Conditions
2. Exhibit B — Insurance Requirements
3. Exhibit C — Firestone Technical Information Sheet
4. Exhibit D — Contractor’s Bid Response
5. Exhibit E - Non-Collusion Affidavit
6. Exhibit F — Drug Free Workplace Affidavit
7. Exhibit G — Performance Bond
8. Exhibit H — Payment Bond

9. Exhibit I — Specifications set forth in ITB-30-2020 — City Hall Internal Gutter Replacement

In the event of a conflict between the terms of this Agreement and those of either Exhibit A, the exhibit’s terms shall
take precedence.

nless-ethervise-set-forth-belowsthe
The date of commencement shall be the date efthis-Agreement:

on which the Owner issues the Notice to Proceed.

[ X] Not later than one hundred twenty ( 120 ) calendar days from the-date-of commencement-issuance of

the Notice to Proceed
85— $132.973.00 . as reflected in greater detail in Exhibit D.
N/A N/A
PAGE 4
N/A
N/A N/A
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§3.6 The Contractor shall pay all taxes. levies, duties. and assessments of any nature, that are applicable to any Work
under this Contract. The Contract Sum and any agreed variations thereof shall include all taxes imposed by law. The
Contractor shall make any and all payroll deductions required by law. The Contractor herein indemnifies and holds the
Owner harmless from any liability on account of any and all such taxes. levies. duties, assessments, and deductions.

§ 4.1 Based on Contractor’s Applications for Payment certified by the Architeet;Owner, the Owner shall pay the
Contractor, in accordance with Article 12, as follows:

any undisputed amount not later than thirty (30) days after the Owner receives the Contractor’s Application. provided,
however, the Owner may withhold five percent (5%) of any undisputed amount as retainage

3.0 % per annum

§ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for
correction of Work as set forth in Section 14.2, subject to the terms and conditions set forth in this
Seetion-S-1:Section 5.1 and Exhibit B:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of not less
than One Million Dollars ($ $1.000.000.00 ) each occurrence, One Million Dollars ($ $1.000.000.00 ) general
aggregate, and One Million Dollars ($ $1.000.000.00 ) aggregate for products-completed operations hazard.

§ 5.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than One Million Dollars ($ $1.000.000.00 ) per accident, for bodily injury, death of any person,
and property damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other

statutorily required automobile coverage.
PAGE 5

§ 5.1.5 Employers’ Liability with policy limits not less than One Million Dollars ($ $1.000.,000.00 ) each accident,
One Million Dollars ($ 1.000.000 ) each employee, and One Million Dollars ($ 1,000.000.00 ) policy limit.

Umbrella/Excess One Million Dollars ($1.000.000.00)
Equipment Property Insurance One Million Dollars ($100.000.000.00)

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all
rights against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and
(2) the ArehiteetArehitest’s-Engineer, Engineer’s consultants, and any of their agents and employees, for damages
caused by fire or other causes of loss to the extent those losses are covered by property insurance or other insurance
applicable to the Project, except such rights as they have to the proceeds of such insurance.

§5.6 Payment and Performance Bonds.

§ 5.6.1 Unless waived by the Owner in the event of a Contract Sum less than $100.000. the Contractor shall secure
performance and payment bonds for 100% of the Contract Sum on a form acceptable to the Owner covering the
faithful performance and completion of the Agreement and the payment of all obligations arising there under. Bonds
shall be issued by a surety licensed in the State of Tennessee and satisfactory to the Owner.
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§ 5.6.2 The Contractor must provide evidence of Bonds prior to the beginning of work. If the Performance and
Payment Bonds are not furnished within 30 days of Notice of Award, the Contractor Bid Bond may be forfeited, and
the Contract may be awarded to an alternate contractor.

§ 5.6.3 The Owner will require the Contractor to increase the Performance and Payment Bonds to accommodate
Change Orders that individually or cumulatively exceed 10% of the original Contract Sum. The Contractor shall
furnish to the Owner and keep in force during the term of the Contract, performance and labor and material payment
bonds guaranteeing that the Contractor will perform its obligations under the Contract and will pay for all labor and
materials furnished for the Work.

PAGE 6

§ 6.2.1 Specifications may describe types and quantities of materials, equipment, and other items of the Work and
methods of installation that cannot be easily shown on the Drawings. It is not intended that the Specifications will
mention every item of Work that can be adequately shown on the Drawings nor is it intended that the Drawings will
show all items of Work adequately described or required by the Specifications, even if it is the case that such Work
could have been shown thereon. The Contract Documents are complimentary, and what is required by, or reasonably
inferable, by one shall be as binding as if required by all. In the event of conflicts or discrepancies among the
Contract Documents, this Agreement will take precedent over the Specifications and Drawings.

§ 6.2.2 Prior to the inspections for Substantial Completion and Final Completion. as applicable. the Contractor shall
clean exterior and interior surfaces exposed to view: remove temporary labels, stains. putty, soil, paint and foreign
substances from all surfaces. including glass and painted surfaces: polish transparent and glossy surfaces: clean
equipment and fixtures to a sanitary condition: replace air filters in mechanical equipment; clean roofs. gutters, and
downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas and rake
clean other surfaces:; remove trash and surplus materials from the site: clean and polish all floors: clean and polish all
hardware; and repair all Work damaged during cleaning.

The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the
Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding
as if required by all. In the event there are conflicts or discrepancies among the Contract Documents, interpretations
will be based on the following priorities:

1. Amendments or Change Orders. with those of later date having precedence over those of earlier
date

2 The Agreement

3 Exhibits and Addenda, with those of later date having precedence over those of earlier date.

4. Drawings and Specifications

5 In the case of any conflicts or discrepancies between Drawings and Specifications or within or
among the Contract Documents and not clarified by Addendum, the better quality or greater
quantity of Work shall be provided in accordance with the Owner’s interpretation.

Engineers’ Drawings, Specifications and Other Documents
Documents prepared by the Architeet-Engineers are instruments of the Arehiteet’s-Engineers’ service for use solely
with respect to this Project. The ArehiteetEngineers shall retain all common law, statutory, and other reserved rights,
including the copyright. The Contractor, subcontractors, sub-subcontractors, and suppliers are authorized to use and
reproduce the instruments of service solely and exclusively for execution of the Work. The instruments of service may
not be used for other Projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Arehitect-Engineers.

Ownership and Use of
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To Owner: To Contractor:
Craig Tindall, City Manager Tim Rice, Owner
ctindall@murfreesborotn.gov riceconstruction@gmail.com
with copies to: Rice Construction Co., LLC
o Bo Jones, Owner’s Representative 2327 Gravett St.
jjones@murfreesborotn.gov Murfreesboro. TN 37129
e Gary Whitaker, Assistant City Manager
gwhitaker@murfreesborotn.gov

Any notice sent via email shall be sent requesting a delivery receipt for the message. If the party sending the notice
does not receive a delivery receipt within 24 hours, the party shall send notice via Certified U.S. Mail, private courier,
or hand delivery to the other party.

§ 6.5 Non-Discrimination. It is the policy of the Owner not to discriminate on the basis of age, race, sex, color, national origin,
or disability in its hiring and employment practices, or in admission to, access to, or operation of its programs, services, and
activities. With regard to all aspects of this Contract, the Contractor certifies and warrants it will comply with this policy.

PAGE 7

§ 7.1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall
obtain and pay for other necessary approvals, easements, assessments, and charges. If the Contractor’s bid includes
fees that the Owner has paid, or is required to pay directly. or that the Owner may waive, the Contractor shall, at the
Owner’s option, either pay these fees as a part of their bid or deduct fees from Contract Sum as a deductive change
order.

If the Contractor fails to correct Work which is not in accordance with the Contract Documents or is in default of its
material obligations under the Contract Documents, the Owner may direct the Contractor in writing to stop the Work

until the correction is made-made or default is cured, for which there will be no Change Order extending the Contract
Time or the Contract Sum.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct such
deficiencies. In such case, the Arehiteet-Owner may withhold or nullify a Certificate for Payment in whole or in part,
to the extent reasonably necessary to reimburse the Owner for the cost of correction, provided the actions of the Owner
and amounts charged to the Contractor were approved by the-Arehitest:the Owner. In addition. if payments then or
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the

Owner immediately upon the Owner’s written demand.
PAGE 8

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements
and verify field conditions; (2) carefully compare this and other information known to the Contractor with the Contract
Documents; and (3) promptly report errors, inconsistencies, or omissions discovered to the Arehiteet-=Owner. Reports
of errors, inconsistencies. or omissions must be made in writing and copies provided directly to the Owner.

§ 8.1.3 The Contractor represents and warrants the following to the Owner (in addition to the other representations and
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:
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1 That the Contractor is financially solvent, able to pay its debts as they mature, and possessed of
sufficient working capital to complete the Work and perform its obligations under the Contract
Documents;

2 That the Contractor is able to furnish the tools, materials, supplies, equipment and labor required to
timely complete the Work and perform its obligations hereunder and has sufficient experience and
competence to do so;

.3 That the Contractor is authorized to do business in the State where the Project is located and
properly licensed by all necessary governmental authorities having jurisdiction over it, the Work, or
the site of the Project; and

A4 That the execution of the Contract and its performance thereof are within the duly-authorized
powers of the Contractor and the signatory on behalf of the Contractor.

§ 8.1.4 Contractor shall be responsible for ascertaining correct dimensions. and Contractor is not to ascertain
dimensions simply by scaling drawings unless directed to do so by the Owner or Project Engineer. In case of any

discrepancy between Drawings and Specifications, Contractor shall consult the Project Engineer promptly for an
interpretation before proceeding with the Work.

The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and-Aschiteet’s
information a Contractor’s construction schedule for the Work. Contractor must maintain an updated project schedule
and if milestones are negatively impacted, Contractor must, prior to submission of the next application for payment,
provide Owner with a specific plan to return the project to the project schedule.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Gwses;
throughthe Arehiteet-Owner the names of subcontractors or suppliers for each portion of the Work. The Contractor
shall not contract with any subcontractor or supplier to whom the Owner er-Arehiteet-have made a timely and
reasonable objection.

§ 8.3.3 Layout new construction lines and verify slab slope and conditions. If discrepancies between actual lines and
elevations and those indicated on plans exist. notify Project Engineer and Owner and obtain a decision before startin
work.

§ 8.3.4 The Contractor shall establish and maintain reference points required for the work. Contractor shall lay out on
the rough floor the exact locations of partitions, openings. etc. as a guide to all trades. Contractor shall verify
elevations, lines, levels, and dimensions indicated on the drawings before commencing work.

§ 8.3.5 The Contractor shall be responsible to the Owner for the acts and omissions of all his employees and all

Subcontractors, their agents and employees, and all other persons performing any of the Work under a contract with
the Contractor.
PAGE 9

§ 8.4.3 Contractor agrees to keep the Project free and clear from all mechanic’s liens, materialmen liens, and other
liens. The Contractor shall discharge any such lien immediately but in no event more than 30 days after filing of such
a lien. In the event such lien is not released or discharged within such 30 days period. the Owner shall have the right to
pay all sums necessary to discharge such liens and the Owner shall have the right to deduct such amounts from any
amounts due hereunder or demand immediate payment from the Contractor. In the event of any such deduction, the
Contract Sum due under the Contract Documents automatically shall be reduced by the amount of such payment
without the need for any Change Order. In no instance shall this provision affect any limitation or restriction imposed
by law or regulation on the placement or enforcement of liens.

§ 8.4.4 Substitutions:
.1 Where materials, equipment, apparatus, or other products are specified by manufacturer, brand name, type
or catalog number, such designation shall establish standards of quality and style desired. Any reasonable
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request for substitution will be considered. if in the opinion of the Owner such materials are equal to the
material specified and entirely satisfactory for use in the project. The Owner shall be the sole judge of
acceptability of substitution.

. 2 By making requests for substitutions, the Contractor:

A Represents that it has personally investigated the proposed substitute product and
determined that it is equal or superior in all respects to that specified;

B. Represents that it will provide the same warranty for the substitution as it would for the
product specified;

C. Certifies that the cost data presented is complete and includes all related costs for the

substituted product and for Work that must be changed as a result of the substitution, and waives all
claims for additional costs related to the substitution that subsequently become apparent; and

D. Shall coordinate the installation of the accepted substitute, making such changes as may be
required for the Work to be complete in all respects.
.3 When a material, equipment or system is specified by the name of one or more manufacturers. such
material, equipment, or system shall form the basis of the Contract. If the Contractor desires to make a
substitution, Contractor shall comply with Specification Sections 01 25 13 and 00 43 25.
.4 The Owner shall be entitled to reimbursement from the Contractor for amounts the Owner pays to an
engineer or consultant for reviewing the Contractor proposed substitutions and making agreed-upon changes
in the Drawings and Specifications resulting from such substitutions.

§ 8.4.5 The use of undocumented workers is not permitted.

§ 8.4.6 The Contractor shall have the Subcontractor who installs them, correct defects in bases. surfaces. or substrates
on which finishing materials are to be applied. construction is to be added. or equipment is to be mounted.

§ 8.4.7 The Contractor shall disclose the existence and extent of any financial interest, whether direct or indirect, he has
in subcontractors or material suppliers which he may propose for this project.

with-Seetion12-5-§ 8.5.1 The Contractor warrants to the Owner that: (1) materials and equipment furnished under the
Contract will be new and of good quality unless otherwise required or permitted by the Contract Documents: (2) the
Work will be free from defects not inherent in the quality required or permitted: and (3) the Work will conform to the
requirements of the contract documents. The warranty provided in this Section shall be in addition to and not in
limitation of any other warranty, including, manufacturer or supplier warranties, or remedy required by law or by the
Contract Documents, and notwithstanding anything to the contrary contained in the Contract Documents. This
warranty commences upon Final Completion. The Contractor shall promptly repair and replace, at the Contractor’s
sole cost and expense, any materials. equipment, or Work covered by and violating the warranty. All warranty work
shall be coordinated with the Owner in order to limit the disruption of operation and completed Project. All such
warranty work shall be completed in compliance with the terms and conditions of the Contract Documents.

§ 8.5.2 Work not conforming to these requirements. including substitutions not properly approved and authorized. may
be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse of Owner
or Owner’s invitees, modifications not executed by the Contractor, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Owner, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

§ 8.5.3 Any material or equipment warranties required by the Contract Documents shall be issued in the name of the
Owner. or shall be transferrable to the Owner, and shall commence in accordance with Section 12.5.
PAGE 10

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
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regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and
shall bear the attributable costs. The Contractor shall promptly notify the Axehitest-Owner in writing of any known
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

The Contractor shall promptly review, approve in writing, and submit to the Axchiteet-Owner shop drawings, product
data, samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and
similar submittals are not Contract Documents.

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to the
Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery, and
surplus material; and shall properly dispose of waste materials. If the Contractor fails to clean-up as provided in the
Contract Documents, the Owner may do so and the cost thereof shall be charged to the Contractor and deducted from
the remaining. No on-site burning of trash is allowed.
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To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architeet;
Arehitest’s-Engineers, Engineers’ consultants, and agents and employees of any of them, from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent
caused by the negligent acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by
them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. The provisions of this Section 8.12 shall survive the completion of
the Work or termination of the Agreement.

ARTICLE & ARCHITECT
ARTICLE 9 PROJECT MANAGEMENT
§ 9.1 The Arehiteet-Owner will provide administration of the Contract as described in the Contract Documents. The

Arehiteet-Owner will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 9.2 The Arehitest-Owner will visit the site at intervals appropriate to the stage of construction to become generally
familiar with the progress and quality of the Work. Representatives of the Owner and Contractor shall meet
periodically at mutually agreed-upon intervals for the purposes of establishing procedures to facilitate cooperation,
communication, and timely responses among the participants. By participation in this arrangement, the parties do not
intend to create additional contractual obligations or modify the legal relationship which may otherwise exist.

§ 9.3 The Architeet-Owner will not have control over or charge of, and will not be responsible for, construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the Contractor’s responsibility. The Arehiteet-Owner will not be responsible for the Contractor’s
failure to carry out the Work in accordance with the Contract Documents.

§ 9.4 Based on the Arehitest’s-Owner’s observations and evaluations of the Contractor’s Applications for Payment,
the ArehiteetOwner will review and certify the amounts due the Contractor.

§ 9.5 The Axchiteet-Owner has authority to reject Work that does not conform to the Contract Documents.
§ 9.6 The ArchiteetOwner will promptly review and approve or take appropriate action upon Contractor’s submittals,
but only for the limited purpose of checking for conformance with information given and the design concept expressed

in the Contract Documents.

§ 9.7 On written request from either the Owner or Contractor, the Arehiteet-Owner will promptly interpret and decide
matters concerning performance under, and requirements of, the Contract Documents.
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§ 9.8 Interpretations and decisions of the A—Fehiteet—Owner w111 be consistent w1th the intent of and reasonably
1nferable from the Contract 2 3 3

§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the
Contract, consisting of additions, deletlons or other revisions, and the Contract Sum and Contract Time shall be
adjusted accordmgly, in wrltmg g Anotacree g

§10.1.1 Changes in the Work may be accomplished by Change Order. Change Directive. or Field Order, all of which
the Contractor shall diligently effectuate and carry out.

1 A Change Order is a written instrument prepared by the Owner and signed by the Owner and the
Contractor, stating their agreement upon all of the following: (i) the change of the Work: (ii) the
amount of the adjustment, if any. in the Contract Sum: and (iii) the extent of the adjustment. if any,
in the Contract Time. No change to the Contract Sum or Contract Time is effective without a
written, signed Change Order. The Contractor’s sole remedy for any changes is to secure a Change

Order.

.2 A Change Directive is a change required by the Owner that does not affect the Contract Time or
Contract Sum and will be issued by the Owner in writing to the Contractor.

.3 A Field Order is a minor change or deviation in the Specifications or Drawings and not inconsistent

with the Contract that do not affect the Contract Time or Contract Sum and can be made verbally by

the Owner and summarized within seven days in writing provided to the Contractor. The Contractor
may request that the Owner convert a Field Order to a Change Directive.

§ 10.1.2 Should the Contractor believe a Change Directive requires a Change Order. the Contractor must make a Claim
in accordance with the Agreement within 15 days of the Change Directive being issued.

§ 10.1.3 The Owner’s representative shall have authority to authorize contract modifications less than $10.000.00.
Contract modifications of $10.000.00 or greater require approval by Murfreesboro City Council.

§ 10.2 The Azehiteet-Owner may authorize or order minor changes in the Work that are consistent with the intent of
the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time.
Such authorization or order shall be in writing and shall be binding on the Owner and Contractor. The Contractor shall

proceed with such minor changes promptly.
PAGE 12

§ 10.4 The combined overhead and profit included in the total cost to the Owner of a change in the Work shall be based
upon the following schedule:

| For the Contractor, for Work performed by the Contractor’s own forces at the fee negotiated with
the owner of the cost.

2 For the Contractor, for Work performed by the Contractor’s Subcontractor, five percent (5%) of the
amount due the Subcontractor.,

.3 For each Subcontractor or Sub-Subcontractor involved, for Work performed by that Subcontractor’s
or Sub-Subcontractor’s own forces, ten percent ( 10%) of the cost.

4 For each Subcontractor, for Work performed by the Subcontractor’s Sub- Subcontractors, five

percent (5%) of the amount due the Sub-Subcontractor.
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.5 Cost to which overhead and profit is to be applied shall be determined in accordance with Section

.6 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of
costs including labor, materials and Subcontracts. Labor and materials shall be itemized in the
manner prescribed above. Where major cost items are Subcontracts, they shall be itemized also. In
no case will a change involving over $500.00 be approved without such itemization.

§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract. Extensions of time will not be
granted for delays caused by inadequate construction force, the failure of the Contractor to place orders for equipment
or materials sufficiently in advance to ensure delivery when needed, or the failure of Contractor to protect properly the
site from inclement weather.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties, or other causes beyond the Contractor’s control, the
Contract Time shall be subject to equitable adjustment. If the Contractor is delayed at any time in progress of the work
by an act or neglect of the Owner or its employee(s). or of a separate Contractor employed by the Owner. or by
changes ordered in the work that affect the "critical path" of the work, or by labor disputes, fire, unavoidable
casualties, or other causes beyond the Contractor’s control, except as defined in Articles 3 and 15, or by other causes
which the Owner determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as Owner may determine. Extended overhead, profit, and other indirect costs related to the extension
of the contract time will not be allowed.
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§ 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
ArehitestOwner an itemized Application for Payment for Work completed in accordance with the values stated in this
Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment as the Owner
er-Architest-may reasonably require, such as evidence of payments made to, and waivers of liens from, subcontractors and
suppliers. Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing. The form
of Application for Payment duly notarized shall be a current authorized edition of AIA Document G702-1992
Application and Certificate for Payment. supported by a current authorized edition of AIA Document G703-1992.
Continuation Sheet.

§ 12.2.3 In Applications for Payment, the amount represented as total completed and stored to date shall reflect the
portion of the Contract Sum properly allocable to labor, materials, and equipment incorporated in the Work, and
materials and equipment suitably stored in accordance with Subparagraph 4.2 and not exceed the Contract Sum less
the value of incomplete work and corrections required. This total completed and stored to date shall not be construed
to define completion as determined for Substantial Completion or final completion of the Work according to 12.5 or
12.6.

§ 12.2.4 Applications for Payment shall indicate retainage withheld from the total completed and stored to date as
follows: Five percent (5%) until acceptance of a Certificate of Substantial Completion, and thereafter two percent

(2%) until final payment. The resulting amount shall be indicated as the total earned less retainage. Applications that
reduce retainage shall be accompanied by Consent of Surety.

12.2.5 Applications for Payment shall indicate the total earned less retainage. and the aggregate of previous payments
made subtracted therefrom. and an amount requested.
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the-delay=§ 12.3.1 The Owner will, within seven days after receipt of the Contractor’s Application for Payment. either
(1) issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; (2) issue to the Owner a Certificate for Payment for such amount as the Owner determines is properly due,
and notify the Contractor and Owner in writing of the Owner’s reasons for withholding certification in part; or (3)
withhold certification of the entire Application for Payment, and notify the Contractor of the Owner’s reason for
withholding certification in whole. If certification or notification is not made within such seven-day period, the
Contractor may, upon seven additional days’ written notice to the Owner, stop the Work until payment of the amount
owing has been received. The Contract Time and the Contract Sum shall be equitably adjusted due to the delay.

§ 12.3.2 The Owner may withhold a Certificate for Payment in whole or in part. to the extent reasonably necessary to
protect the Owner. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify
the Contractor. If the Contractor and the Owner cannot agree on a revised amount, the Owner will promptly issue a
Certificate for Payment for the amount for which the Owner is able to make such representations. The Owner may also
withhold a Certificate for Payment or, because of subsequently discovered evidence. may nullify the whole or a part of
a Certificate for Payment previously issued, to such extent as may be necessary in the Owner’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions, because of,
but not limited to:

A defective Work not remedied:

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay:

N persistent failure to carry out the Work in accordance with the Contract Documents or unsatisfactory
execution of the Work:

.8 failure of the Contractor to comply with applicable Codes, Laws, or Regulations;

9 failure to update as-built drawings or provide construction photographs with the Application for

Payment as required by the Contract Documents. (If these documents/items are not provided for
actual work performed for a period of work covered by an Application for Payment and cannot be
accurately provided due to passage of time, the Owner may deduct a reasonable amount from the
Agreement sum to reflect work not performed that cannot be recovered due to progress of work.)
A0 failure to update the CPM schedule concurrent with the request for payment: or
A1 Any other reasonable basis to withhold certification.

§ 12.3.4 When the above reasons for withholding certification are removed. certification will be made for amounts
previously withheld. The Owner shall have no liability whatsoever for
interest or other charges resulting from withholding of payment for any reason stated in this Article.

§ 12.3.5 If any claim or lien is made or filed with or against the Owner. the Project or the Premises by any person
claiming that the Contractor or any Subcontractor or other person under it has failed to make payment for any labor,
services. materials. equipment, taxes or other items or obligations furnished or incurred for or in connection with the
Work. or if at any time there shall be evidence of such nonpayment or of any claim or lien for which, if established, the
Owner might become liable and which is chargeable to the Contractor, or if the Contractor or any Subcontractor or
other person under it causes damage to the Work or to any other work on the Project, or if the Contractor fails to
perform or is otherwise in default under any of the terms or provisions of the Contract Documents, the Owner shall
withhold certification, and the Owner shall have the right to retain from any payment then due or thereafter to become
due an amount which the Owner shall deem sufficient to:

A satisfy, discharge and/or defend against any such claim or lien or any action which may be brought
or judgement which may be recovered thereon,
2 make good any such nonpayment, damage, failure or default, and
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3 compensate the Owner for and indemnify it against any and all losses, liability, damages, costs and
expenses, including reasonable attorneys’ fees and disbursements, which may be sustained or
incurred by the Owner in connection therewith. The Owner shall have the right to apply and charge
against the Contractor so much of the amount retained as may be required for the foregoing
purposes. If such amount is insufficient therefore, the Contractor shall be liable for the difference
and pay the same to the Owner. )
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§ 12.4.1 After the ArehiteetOwner has issued a Certificate for Payment, the Owner shall make payment in the manner
provided in the Contract Documents.
PAGE 15

§ 12.4.3 Neitherthe-Ownernor-the-Arehiteet-The Owner shall have responsibility for payments to a subcontractor or
supplier.

§ 12.4.5 The Owner may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or
equipment suppliers to whom the Contractor failed to make payment for Work properly performed or material or
equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall reflect such payment on
the next Certificate for Payment.

§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is suffieiently-sufficient complete in accordance with the Contract Documents so the Owner can occupy or utilize the
Work for its intended use and when all required occupancy permits have been issued such as, but not limited to, Local
Building Occupancy Permits, and copies of same have been delivered to the Owner. In order to occupy or utilize the

Work for its intended-use-intended use, Owner must have received complete Project Data, Operating and Maintenance

Data, orientation and training, as may be required by the specifications. The work will not be considered ready for
Substantial Completion if any of the following conditions exist:

A Excessive punch list work remains to be completed that would prevent or interfere with the
occupancy and intended use of the facility in the Owner’s reasonable judgment;

2 Incomplete or defective work remains which would prevent or interfere with the occupancy and
intended use of the facility;

3 The building mechanical systems have not been tested. balanced. and accepted as being fully
complete:

4 The building electrical and life safety systems have not been tested and accepted as being fully
complete;

5 The building commissioning process is not complete;

.6 Final clean-up is not complete to support the occupancy and intended use of the facility other than
clean-up associated with punch list items;

N Final Inspections, approvals, and temporary or final Certificates of Occupancy by regulatory
officials are not received and complete;

8 Successful compliant testing of all data cabling (copper. fiber or other) and labeling of all data ports
is incomplete; or

9 Any other basis for the Owner’s reasonable determination that Substantial Completion has not been
achieved.

§ 12.5.2 When the Contractor believes that the Work or designated portion thereof is substantially complete, it will
notify the Arehiteet-Owner and the Arehiteet-Owner will make an inspection to determine whether the Work is
substantially complete. When the Arehiteet-Owner determines that the Work is substantially complete, the Architeet
Owner shall prepare a Certificate of Substantial Completion that shall establish the date of Substantial Completion,
establish the responsibilities of the Owner and Contractor, and fix the time within which the Contractor shall finish all
items on the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate
of Substantial Completion.
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§ 12.5.3 Upon receipt of the Certificate of Substantial Completion, Contractor may submit a final Application for
Payment that includes the retainage withheld from prior Applications pursuant to Section 4.1.

§ 12.5.4 Unless the project has phased Substantial Completion dates. the Owner will make only one such inspection to
determine Substantial Completion. If this inspection determines that the work is not substantially complete, either
because of major items not completed or an excessive number of punch list items, successive inspections requested by
the Contractor shall be charged to the Contractor at a rate of $1,000.00 per person per day plus expenses. The costs of
these re-inspections shall be added to the contract by change order.
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§ 12.6.1 Upon receipt of a final Application for Payment, the Arehiteet-Owner will inspect the Work. When the
AxchiteetOwner finds the Work acceptable and the Contract fully performed, the AxchiteetOwner will promptly issue
a final Certificate for Payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Arehiteet-Owner releases and waivers
of liens, claims, and data establishing payment or satisfaction of obligations, such as receipts, claims, security
interests, or encumbrances arising out of the Contract.

§ 12.6.4 Unless the project has phased Final Completion dates. The Owner will make only one such inspection to
determine Final Completion. If this inspection determines that the work is not finally complete, successive inspections
requested by the Contractor shall be charged to the Contractor at a rate of $1,000.00 per person per day plus expenses.
The costs of these re-inspections shall be added to the contract by change order.

Centractor;-or-by-anyone-for-whese-acts-the-Contractor-may-be-liable-§ 13.1 The Contractor shall be responsible for
initiating, maintaining and supervising all safety precautions and programs, including all those required by law in
connection with performance of the Contract. The Contractor shall take reasonable precautions to prevent damage.
injury, or loss to employees on the Work and other persons who may be affected thereby, the Work and materials and
equipment to be incorporated therein, and other property at the site or adjacent thereto. The Contractor shall promptly
remedy damage and loss to property caused in whole or in part by the Contractor, or by anyone for whose acts the
Contractor may be liable.

§ 13.2 The Contractor is responsible for compliance with any requirements included in the Contract Documents and all
applicable laws. rules. and regulations regarding hazardous materials. If the Contractor encounters a hazardous
material or substance not addressed in the Contract Documents and if reasonable precautions will be inadequate to
prevent foreseeable bodily injury or death to persons resulting from a material or substance encountered on the site by
the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area and

report the condition to the Owner in writing. The Contractor shall provide the Owner with notice of all hazardous
substances as regulated by the Comprehensive Environmental and Liability Act as amended and/or regulated under
any other applicable law which the Contractor brings on to the site.

§ 13.3 When the storage of explosives. or other hazardous materials, substances or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall give the Owner reasonable advance notice.

§ 13.4 Protect owners. persons. building components not to be demolished or modified. and building grounds from
damage of any sort. Furnish necessary equipment to provide this protection during the life of the contract. Construct
and maintain necessary temporary drainage to keep excavations free of water.

§ 13.5 Provide protection for the stored materials against wind. storms. cold or heat. At the end of each day’s work.
cover new work or stored items likely to be damaged.
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§ 13.6 Provide shoring and bracing required for safety and for the proper execution of the work and have same
removed when the work is completed.

§ 13.7 Protect, maintain and restore any bench marks. monuments. etc. affected by this work. If bench marks or
monuments are displaced or destroyed. points shall be re-established and markers reset under the supervision of a
licensed surveyor, who shall furnish certificates of his work.

§ 14.1 The Contractor shall promptly correct Work rejected by the Axchiteet-Owner as failing to conform to the
requirements of the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work,
including the costs of uncovering, replacement, and additional testing.

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall,
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the Contract
Documents. This provision does not relieve the Contractor from conforming to the requirements of the Contract
Documents or correcting items not compliant with the Contract Documents per applicable laws, statutes, or any
regulations, whether they are observable, concealed. or in any other condition or status, nor does this provision in any
way limit any warranties, service contractors, or similar agreements with third party service, equipment, or materials

providers.
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Neither party to the Contract shall assign the Contract as a whole without written consent of the other. In addition, the
Contractor may not assign its responsibilities, duties. obligations, and rights under this Agreement, without the express
written consent of the Owner. This does not prevent the Contractor from engaging subcontractors to perform various
phases of the Project, but the Contractor shall be fully responsible to the Owner for the work, actions, and omissions of
all such subcontractors. No person or entity shall be deemed to be a third-party beneficiary of any provisions of the
Contract. nor shall any provisions thereof be interpreted to create a right of action or otherwise permit anyone not a
signatory party to the Contract to maintain an action for personal injury or property damage.

§ 15.2.1 At the appropriate times, the Centractor-Owner shall arrange and bear cost of tests, inspections, and approvals
of portions of the Work required by the Contract Beeuntents-Documents, including specifically Section 15.2.4. or by
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 15.2.2 If the Axechitect-Owner requires additional testing, the Contractor shall perform those tests.

§ 15.2.4 In addition to any test. inspections. and approvals by applicable law or elsewhere in the Contract Documents,
Owner shall arrange and bear the costs for the following tests:

1. Building pad and parking lot subgrade proof-roll test

2. Concrete testing

3. Structural Steel Visual Inspection of Bolts and Connections

§ 15.4 Venue
Exclusive venue for any dispute arising from this Agreement or relating to this Project shall be in the Circuit or
Chancery Courts of Rutherford County, Tennessee.

§ 15.5 Attorneys’ Fees

If either party is required to bring an action to enforce the terms hereof or declare rights hereunder, the prevailing party
in such action shall be entitled to recover its reasonable attorneys’ fees from the non-prevailing party.
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§ 15.6 No Mandatory Arbitration

Notwithstanding anything to the contrary in this Agreement, or in any document forming a part hereof, there shall be
no mandatory arbitration for any dispute arising hereunder.

§ 15.7 Subject to Applicable Law; Severability

This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any portion of
this Agreement under the laws of the State of Tennessee or of the United States shall not affect the validity of the
remainder of this Agreement.

§ 15.8 No Waiver; Cumulative Duties and Remedies
No action or failure to act by the Owner or the Contractor shall constitute a waiver of any right or duty afforded under
the Contract Documents. nor shall any such action or failure to act constitute any approval of or acquiescence in any

breach hereunder. except as may be specifically agreed in writing. The duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties,
obligations, rights and remedies otherwise imposed or available by law or equity.

§ 15.9 Theft-Deterrence Program

The Contractor shall institute a theft-deterrence program designed to restrict construction worker access to properties
of the Owner that are currently in use, to maintain supervision of the Contractor’s and the Contractor’s subcontractor’s
forces. and to reimburse the Owner or those persons suffering a theft loss which results from the Contractor’s forces or
the Contractor’s subcontractor’s forces, as charged and determined by the local authorities having jurisdiction.

§ 15.10 No Construction Against Maker of Modifications

As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be
construed against the maker of said modifications.

§ 15.11 Independent Contractors

The parties agree that the contractual relationship of the Contractor to the Owner is one solely of an independent
contractor in all respects and that the Contract Documents do not in any way create a partnership. joint venture, or any
other relationship between the parties other than the contractual relationship as specified in the Contract.

§ 15.12 Binding on Successors and Assigns

This Agreement in its entirety shall be binding upon all the parties hereto, their respective successors, heirs, executors,
administrators, or assigns.

§ 15.13 Execution

The Contract Documents may be executed in any number of counterparts, all of which taken together shall constitute
one and the same Agreement. Any signature of or pursuant to the Contract Documents shall be considered for all
purposes an original signature and of the same legal effect as an original, provided that at the request of a party any
signature sent by facsimile shall subsequently be confirmed by an original re-execution.
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If the Work is stopped under Section 12.3 for a period of 14 days through no fault of the Contractor, the Contractor
may, upon seven additional days’ written notice to the Ownerand-Arehiteet;-Owner, terminate the Contract and
recover from the Owner payment for Work executed including reasonable overhead and profit, and costs incurred by
reason of such termination.

§ 16.2.2 When any of the above reasons exist, the Owner-after consultation-with-the- Architeet; Owner may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if

any, seven days’ written notice, terminate employment of the Contractor and may
PAGE 19
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¢ -§ 16.3.1 The Owner may, at any time. terminate the Contract

for the Owner’s convenience and without cause. In such case. the Owner will provide the Contractor seven days
written notice of intent to terminate. Upon receipt of such notice, the Contractor shall take immediate action to
mitigate any damage or additional expense. The Contractor shall be entitled to receive payment for Work executed.

§ 16.3.2 The terms of this Contract are contingent upon sufficient appropriations and authorizations being made by
the Owner for the performance of this Contract. If sufficient appropriations and authorizations are not made by the
Owner. this Contract shall terminate. without penalty or expense to the Owner of any kind whatsoever, upon written
notice being given by the Owner to the Contractor. Upon receipt of such notice, the Contractor shall take immediate
action to mitigate any damage or additional expense. The Contractor shall be entitled to receive payment for Work
executed.

§ 17.1 Claims and Disputes

§ 17.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking. as a matter of right, payment of
money. or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and the Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim.

§ 17.1.2 Notice of Claims.

.1 Claims by either the Owner or the Contractor must be initiated by written notice to the other party.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to
such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later.

2 In the event of a Claim against the Contractor, the Owner may. but is not obligated to, notify the
surety. if any. of the nature and amount of the Claim. If the Claim relates to a possibility of a
contractor default, the Owner may, but is not obligated to. notify the surety and request the surety’s
assistance in resolving the controversy.

§ 17.1.3 Continuing Contract Performance. Pending final resolution of a Claim, the Contractor shall proceed diligently
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§17.1.4 Claims

1 For Additional Cost. If the Contractor makes a Claim for an increase in the Contract Sum. written
notice to the Owner shall be given before proceeding to execute the Work if practical or within 15
days of any Change Directive. Prior notice is not required for Claims relating to an emergency
endangering life or property.

2 For Additional Time. If the Contractor wishes to make a Claim for an increase in the Contract Time,
written notice to the Owner shall be given. The Contractor’s Claim shall include an estimate of cost
and of probable effect of delay on progress of the Work. In the case of a continuing delay. only one
Claim is necessary. If adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions that were clearly
abnormal for the period of time such that they could not have been reasonably anticipated and
clearly had an adverse effect on the scheduled construction.

A. Claims for increase in the Contract Time shall set forth, in detail the circumstances that
form the basis for the Claim, the date upon which the cause of the delay began to affect the
progress of the Work. the date upon which the cause of delay ceased to affect the progress
of the Work, and the number of days increased in the Contract Time claimed as a
consequence of each cause of delay.

B. The Contractor shall provide such supporting documentation as the Owner may require
including, where appropriate, a revised construction schedule indicating all of the activities
affected by the circumstances forming the basis of the claim. The Contractor shall not be
entitled to a separate increase of the Contract Time for each one of the number of causes of
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delay which may have concurrent or interrelated effects on the progress of the work. or for
concurrent delays due to the fault of the Contractor.

§ 17.1.5 Initial Decision on Claims Made by Contractor

A The Owner will make an initial decision on all claims submitted by the Contractor. An initial
decision shall be required as a condition precedent to mediation of any Claim arising prior to the
date final payment is due, unless 30 days have passed after the Claim has been referred to the Owner
with no decision having been rendered.

2 The Owner will review Claims and within ten days of the receipt of a Claim take one or more of the
following actions: (i) request additional supporting data from the claimant or a response with
supporting data from the other party. (ii) reject the Claim in whole or in part, (iii) approve the Claim,
(iv) suggest a compromise, or (v) advise the Contractor that the Owner is unable to resolve the
Claim because the Owner lacks sufficient information to evaluate the merits of the Claim.

3 In evaluating Claims, the Owner may. but shall not be obligated to. consult with or seek information
from persons with special knowledge or expertise who may assist Owner in rendering a decision.
4 The Owner will render an initial decision approving or rejecting the Claim or indicating that the

Initial Decision Maker is unable to resolve the Claim. This initial decision shall (i) be in writing: (ii

state the reasons therefor: and (iii) notify the Contractor of any recommended Change Order.
§ 17.1.6 Mediation.

A Claims, disputes. or other matters in controversy arising out of or related to the contract not resolved
by the Initial Decision-Making process. nor waived under this Contract, shall be subject to
mediation as a condition precedent to binding dispute resolution.

2 The parties shall endeavor to resolve their Claims by mediation which. unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with
its Construction Industry Mediation Procedures in effect on the date of the Contract. A request for
mediation shall be made in writing. delivered to the other party to the Contract. and filed with the
person or entity administering the mediation.

3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in
the place where the Project is located. unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction

thereof.

4 Exceptions:

A. Neither the Owner nor Contractor are not be required to mediate any third-party claim,
cross-claim. counter claim, or other claim or defenses in any action that is commenced by a
third-party who is not obligated by contract to arbitrate disputes with the Owner and
Contractor.

B. The Owner or Contractor may commence and prosecute a civil action to contest a lien or
stop notice, or enforce any lien or stop notice (but only to the extent the lien or stop notice
the Party seeks to enforce is enforceable under Tennessee law), without the first requesting
mediation.

C. This section 17.1.6 does not apply to, and may not be construed to require mediation of,

any claims. actions or other process undertaken. filed, or issued by the City of
Murfreesboro Building and Codes Department, Planning Department, Police Department,
Fire Department, or any other agency of the Owner (the City) acting in its governmental
permitting, for the benefit of public health, safety. and welfare, or other regulatory

capacity.

§ 17.1.7 Binding Dispute Resolution. For any Claim subject to. but not resolved by. mediation per this agreement, the
method of binding dispute resolution shall be litigated only in a Rutherford County court of competent jurisdiction.
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City of Murfreesboro Rice Construction Co., LLC
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Shane McFarland, Mayor Tim Rice, Owner
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:55:21 ET on 07/14/2020
under Order No. 3414833268 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A105™ — 2017, Standard Short Form of
Agreement Between Owner and Contractor, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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COUNCIL COMMUNICATION
Meeting Date: 07/23/2020

Item Title: Professional Services Agreements with Tennis Instructors
Department: Parks and Recreation
Presented by: Nate Williams, Director
Requested Council Action:
Ordinance ]
Resolution O
Motion
Direction |
Information O

Summary

Professional Services Agreements (PSAs) with Five Tennis Instructors.
Staff Recommendation

Approve PSAs with Tennis Instructors.

Background Information

Most tennis lessons at the Adams Tennis Complex are taught by independent tennis
instructors who are paid a percentage of the fees charged for the lessons. Fees are
charged to patrons by the Complex and split with the instructors. Instructors receive
70% of the fees, and the remaining fees are retained by the Complex.

Courtney Collins-Guentner, Scott Kathary, Bob Kresse, John Morris, and Jon Mark
Rowden are very popular instructors whose individual lesson percentages are expected
to surpass $25,000 per annum.

Council Priorities Served
Establish strong City brand

Professional tennis instruction at Adams Tennis Complex is paramount for the engaging
of all skill levels of the tennis community in Murfreesboro. Additionally, maintaining a
robust instruction offering advances the brand of Adams Tennis Complex that, in turn,
makes Murfreesboro a destination for skill development and competitive tournaments.

Fiscal Impact

Tennis instructor expenses are covered in the Parks and Recreation FY21 operating
budget.

Attachments

Five Tennis Instructor PSAs



PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF MURFREESBORO
AND
COURTNEY COLLINS-GUENTNER

This Professional Services Agreement is made by and between the City of Murfreesboro hereafter
referred to as "City" through its Parks and Recrt;gtion Depa/erent and Courtney Collins-Guentner
hereinafter referred to as “Tennis Pro”, this _/3" day of _ J vl 471 ,20 20.

Whereas, the City is interested in utilizing all available facilities to provide quality recreational
instruction at minimal cost; and,

Whereas, Tennis Pro is experienced in the instruction of tennis and is interested in offering programs
using the facilities of the City;

Now, therefore, the City and User agree as follows:

1. Term: The term of this Professional Services Agreement ("Agreement") shall be between
July 1, 2020 and June 30, 2021.

2. Scope of Services — Tennis Pro:

a.

Tennis Pro shall teach tennis through private and semi-private lessons, camps and
clinics for youth and adults.

Tennis Pro should help produce publicity, flyers, etc. for the Adams Tennis Complex
(ATC). All informational items must have prior approval from the Director of the
Murfreesboro Parks and Recreation Department or designee.

The Tennis Pro shall receive seventy percent (70%) of the gross revenues of all paid
fees, for all private and semi-private lessons. The City shall retain the remaining thirty
percent (30%). All payments shall be made on a monthly basis for funds received
during the preceding month.

The Tennis Pro shall receive seventy percent (70%) of one-day tennis social events
(e.g. mixers, round robins, or social play days) that the Tennis Pro runs. Social events
must be approved by the Head Tennis Professional and will be contingent on
availability of courts. Should the Tennis Pro desire to run a Tournament, or other
sanctioned, or multi day event, they must adhere to current tournament policies and
procedures. All payments shall be made on a monthly basis for funds received during
the preceding month.

Tennis Pro shall receive 70% of the Tennis Pro’s hourly private lesson rate for each
hour Tennis Pro elects to teach in a Group Tennis class or Tennis Camp program
organized by the Head Tennis Professional of the City of Murfreesboro. All payments
shall be made on a monthly basis for funds received during the preceding month.

Tennis Pro shall indemnify and hold harmless the City, its officers, agents, and
employees from:

i. Any claims, damages, costs and attorney fees for injuries or damages arising,
in part or in whole, from the negligent or intentional acts or omissions of Tennis
Pro, its officers, employees and/or agents, including its sub or independent
contractors, in connection with the performance of the Agreement.
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ii. Any claims, damages, costs and attorney fees arising from any failure of
Tennis Pro, its officers, employees and/or agents, including its sub or
independent contractors, to observe applicable law, including, but not limited
to, labor laws and minimum wage laws.

Tennis Pro shall pay City any expenses incurred as a result of Tennis Pro’s failure to
fulfill any obligation in a professional and timely manner under the Agreement.

. Tennis Pro must maintain commercial general liability insurance for bodily injury and
property damage (minimum $1,000,000) and workers’ compensation insurance as
required by the State of Tennessee. Such insurance shall name the City of
Murfreesboro (111 W. Vine St., Murfreesboro, TN 37130) as an additional insured for
the duration of this Agreement. Proof of such insurance shall be provided to the City
by a certificate of insurance and endorsement as necessary. Tennis Pro must notify
City if the insurance policy is renewed, canceled, or altered in any manner and provide
written documentation of such alteration.

. Tennis Pro shall provide the City a completed Volunteer Background Check form for
himself/herself. It is the Murfreesboro Parks and Recreation Department’s policy that
all employees/volunteers working with children in their program are subject to
background checks at a minimum to the extent set forth in MPRD’s Youth Athletic
League Background Check Policy (attached).

Tennis Pro shall follow the rules and regulations of the City of Murfreesboro and the
Murfreesboro Parks and Recreation Department.

Tennis Pro has inspected the site and agrees to use the site “as is” with no changes
or modifications required.

Tennis Pro shall be responsible for leaving the facility clean and orderly.

Any request for use of any MPRD facility outside this agreement must follow MPRD
standard rental policy. This requirement shall include any extra classes or
demonstrations.

. Tennis Pro shall report any unsafe conditions immediately to the appropriate staff at
Murfreesboro Parks and Recreation Department and understand that use may be
canceled or delayed until such condition is corrected.

. Tennis Pro may not schedule lessons, camps, or clinics when the City has reserved
the courts for various tournaments and activities. The City will notify Tennis Pro
through personal email and other media outlets. (e.g MPRD website, ATC Calendar,
the ATC Facebook page,) of dates at least two weeks prior to said event.

. Tennis Pro cannot coach an Adams Tennis Complex member who the Tennis Pro
coaches (or has coached at any time) at the Adams Tennis Complex at another
location during the Tennis Pro's contract with the City.

. Tennis Pro must notify John Kreis Head Tennis Professional or the Adams Tennis
Complex Facility Supervisor at least twenty-four (24) hours in advance prior to any
cancellation and/or rescheduling of classes.

. Tennis Pro must adhere to City’s Court Cancellation policy. Fee waivers must be

requested in writing to the Head Tennis Professional. Waivers will be given on an
individual basis.
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Tennis Pro may donate their services up to three times per year and court fees will be
waived upon prior approval by the Head Tennis Professional. Approval will be
contingent on court availability. Additional requests must be submitted in writing and
will be considered by the Head Tennis Professional.

Tennis Pros are prohibited from the selling of goods or services that are not
specifically outlined in their contract.

It is the responsibility of each teaching Tennis Pro to assist the Adams Tennis
Complex in informing all their clients of the facility rules, regulations, and policies.

Tennis Pro may request an exception to any of these requirements by submitting the
request in writing to the ATC Head Tennis Pro. Approval or disapproval of any such
requests shall be issued by the ATC Head Tennis Pro in writing.

3. Scope of Services - City:

a.

4. Fees:

The City shall provide a site for Tennis Pro to conduct lessons, camps or clinics at the
Adams Tennis Complex and Old Fort Park Tennis Facility.

City shall provide a staff member to open and close the facility.
City may enter into other agreements for provision of similar services at any time.

City shall give Tennis Pro two (2) weeks’ notice when facility maintenance/cleaning is
required.

City shall allow the Tennis Pro’s the use of the facility (ATC) stringing machine for
personal racquet stringing only. (Pro must provide own string). If a Teaching Pro
strings a member or non-member racquet all facility fees apply and will be payable to
the Adams Tennis Complex. The Tennis Pro will be compensated 70% of the charged
stringing labor fee per racquet; the City shall retain the other 30%. All payments to
Tennis pro shall be made on a monthly basis for funds received during the preceding
month.

City shall waive non-member fees for personal court time.

The City shall set fees for lessons, camps or clinics in agreement with Tennis Pro prior
to the event. The City shall be responsible for collecting fees and payments shall be
made monthly for funds received during the preceding month paid to Tennis Pro.

Any change in the fee structure must have prior approval of the City.

It is the policy of the City not to discriminate on the basis of age, race, sex, color,
national origin, veteran status, disability, or other status or class protected under
federal or state law in its hiring and employment practices, or in admission to, access
to, or operation of its programs, services, and activities. With regard to all aspects of
this Contract, Contractor certifies and warrants it will comply with this policy.

5. Allocation of fees. Of all paid registrations, the Tennis Pro shall receive seventy percent
(70%) of the gross revenues and the City shall retain the remaining thirty percent (30%). All
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payments shall be made on a monthly basis payable to Tennis Pro for funds received during
the preceding month. The City has the right to examine financial records relative to this class
and its attendance for up to three years beyond the duration of this agreement.

6. E-Verify.

a.

Pursuant to T.C.A. §50-1-703(a)(1)(A), the Contractor shall provide an acceptable
form of identification, such as a valid Tennessee driver license or photo identification
license issued by the Tennessee Department of Safety, prior to the Contractor
providing labor or services pursuant to this Contract. If the Contractor does not
possess a valid Tennessee driver license or photo identification license issued by the
Tennessee Department of Safety, any one of the other forms of identification set forth
in T.C.A. §50-1-703(a)(1)(A) will be acceptable.

Contractor shall complete and submit an IRS tax form W-9 with a copy of the
acceptable form of identification set forth in clause 2- attached thereto prior to the
Contractor providing labor or services pursuant to this contract.

7. General Terms and Conditions:

a.

Tennis Pro warrants that no part of the total Agreement amount provided herein shall
be paid directly or indirectly to any officer or employee of the City as wages,
compensation, or gifts in exchange for acting as officer, agent, employee,
subcontractor, or consultant in connection with work contemplated or performed
relative to this Agreement.

Tennis Pro shall not subscribe to any personnel policy which permits or allows for the
promotion, demotion, employment, dismissal or laying off of any individual due to
race, creed, color, national origin, age, sex, veteran status, or any other status or
class protected under federal or state law or which is in violation of applicable laws
concerning the employment of individuals with disabilities.

This Agreement may be terminated by either party by giving written notice to the
other, at least thirty (30) days before the effective date of termination. In that event,
Tennis Pro shall be entitled to receive just and equitable compensation from those
who have engaged the services of Tennis Pro for themselves for any services or work
completed as of the termination date.

If Tennis Pro fails to fulfill in timely and proper manner its obligations under this
Agreement, or if Tennis Pro shall violate any of the terms of this Agreement, the City
shall have the right to immediately terminate the Agreement.

Notwithstanding the above, Tennis Pro shall not be relieved of any liability to the City
for damages sustained by virtue of any breach of this Agreement by Tennis Pro.

Tennis Pro shall not assign this Agreement or enter into sub-contracts for any of the
programs or training covered by this Agreement without obtaining the prior written
approval of the City.

Tennis Pro acknowledges that the City has hired a full-time Head Tennis Pro to
oversee all lessons, camps and clinics taught at City of Murfreesboro Tennis facilities.
Tennis Pro further acknowledges that this agreement is subject to the approval of the
Head Tennis Professional.
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8. Cancellation of Agreement. The City has the right to cancel this Agreement if there is a
breach of rules or contract. It will be the duty of City to refund to students a prorated fee if
needed.

9. Amendment. This Agreement constitutes the entire Agreement between the City and Tennis
Pro. This Agreement may be modified by written amendment executed by all parties and
their signatories hereto.

In witness whereof, the City and User have executed this use Agreement on the day and date
first written above.

CITY OF MURFREESBORO COURTNEY COLLINS-GUENTNER, TENNIS PRO
By: By: _(Ciswahnew Q nl/(»\/w = (/(\)Mbmun

Shane McFarland, Mayor )
Title: T2 3 f\)YDQﬁSQfoV\O\i

Date: Date: | \\7> \ e
Address: \lale\ 3(\V\):\) 4 €
City, State Zip Code: \N 0¥ “'VN LRAES

Phone:_ W2 219 71032

Email._Covryrco\ling 26 @ Sma,d com

APPROVED AS TO FORM:

Adam Tucker, City Attorney
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF MURFREESBORO
AND
SCOTT KATHARY

This Professional Services Agreement is made by and between the City of Murfreesboro hereafter

referred to as "City" through its Parks and Recreation Department and Scott Kathary hereinafter
referred to as “Tennis Pro”, this [.5 day of _ 2,4 é;{ ,2020.

Whereas, the City is interested in utilizing all available facilities to provide quality recreational
instruction at minimal cost; and,

Whereas, Tennis Pro is experienced in the instruction of tennis and is interested in offering programs
using the facilities of the City;

Now, therefore, the City and User agree as follows:

1. Term: The term of this Professional Services Agreement ("Agreement”) shall be between
July 1, 2020 and June 30, 2021.

2. Scope of Services — Tennis Pro:

a. Tennis Pro shall teach tennis through private and semi-private lessons, camps and
clinics for youth and adults.

b. Tennis Pro should help produce publicity, flyers, etc. for the Adams Tennis Complex
(ATC). All informational items must have prior approval from the Director of the
Murfreesboro Parks and Recreation Department or designee.

c. The Tennis Pro shall receive seventy percent (70%) of the gross revenues of all paid
fees, for all private and semi-private lessons. The City shall retain the remaining thirty
percent (30%). All payments shall be made on a monthly basis for funds received
during the preceding month.

d. The Tennis Pro shall receive seventy percent (70%) of one-day tennis social events
(e.g. mixers, round robins, or social play days) that the Tennis Pro runs. Social events
must be approved by the Head Tennis Professional and will be contingent on
availability of courts. Should the Tennis Pro desire to run a Tournament, or other
sanctioned, or multi day event, they must adhere to current tournament policies and
procedures. All payments shall be made on a monthly basis for funds received during
the preceding month.

e. Tennis Pro shall receive 70% of the Tennis Pro’s hourly private lesson rate for each
hour Tennis Pro elects to teach in a Group Tennis class or Tennis Camp program
organized by the Head Tennis Professional of the City of Murfreesboro. All payments
shall be made on a monthly basis for funds received during the preceding month.

f. Tennis Pro shall indemnify and hold harmless the City, its officers, agents, and
employees from:

i. Any claims, damages, costs and attorney fees for injuries or damages arising,
in part or in whole, from the negligent or intentional acts or omissions of Tennis
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Pro, its officers, employees and/or agents, including its sub or independent
contractors, in connection with the performance of the Agreement.

ii. Any claims, damages, costs and attorney fees arising from any failure of
Tennis Pro, its officers, employees and/or agents, including its sub or
independent contractors, to observe applicable law, including, but not limited
to, labor laws and minimum wage laws.

Tennis Pro shall pay City any expenses incurred as a result of Tennis Pro's failure to
fulfill any obligation in a professional and timely manner under the Agreement.

Tennis Pro must maintain commercial general liability insurance for bodily injury and
property damage (minimum $1,000,000) and workers’ compensation insurance as
required by the State of Tennessee. Such insurance shall name the City of
Murfreesboro (111 W. Vine St., Murfreesboro, TN 37130) as an additional insured for
the duration of this Agreement. Proof of such insurance shall be provided to the City
by a certificate of insurance and endorsement as necessary. Tennis Pro must notify
City if the insurance policy is renewed, canceled, or altered in any manner and provide

written documentation of such alteration.

. Tennis Pro shall provide the City a completed Volunteer Background Check form for
himself/herself. It is the Murfreesboro Parks and Recreation Department’s policy that
all employees/volunteers working with children in their program are subject to
background checks at a minimum to the extent set forth in MPRD’s Youth Athletic

League Background Check Policy (attached).

Tennis Pro shall follow the rules and regulations of the City of Murfreesboro and the
Murfreesboro Parks and Recreation Department.

Tennis Pro has inspected the site and agrees to use the site “as is” with no changes
or modifications required.

Tennis Pro shall be responsible for leaving the facility clean and orderly.

Any request for use of any MPRD facility outside this agreement must follow MPRD
standard rental policy. This requirement shall include any extra classes or

demonstrations.

. Tennis Pro shall report any unsafe conditions immediately to the appropriate staff at
Murfreesboro Parks and Recreation Department and understand that use may be
canceled or delayed until such condition is corrected.

Tennis Pro may not schedule lessons, camps, or clinics when the City has reserved
the courts for various tournaments and activities. The City will notify Tennis Pro
through personal email and other media outlets. (e.g MPRD website, ATC Calendar,
the ATC Facebook page,) of dates at least two weeks prior to said event.

. Tennis Pro cannot coach an Adams Tennis Complex member who the Tennis Pro
coaches (or has coached at any time) at the Adams Tennis Complex at another
location during the Tennis Pro's contract with the City.

Tennis Pro must notify John Kreis Head Tennis Professional or the Adams Tennis
Complex Facility Supervisor at least twenty-four (24) hours in advance prior to any
cancellation and/or rescheduling of classes.
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Tennis Pro must adhere to City's Court Cancellation policy. Fee waivers must be
requested in writing to the Head Tennis Professional. Waivers will be given on an

individual basis.

Tennis Pro may donate their services up to three times per year and court fees will be
waived upon prior approval by the Head Tennis Professional. Approval will be
contingent on court availability. Additional requests must be submitted in writing and
will be considered by the Head Tennis Professional.

Tennis Pros are prohibited from the selling of goods or services that are not
specifically outlined in their contract.

It is the responsibility of each teaching Tennis Pro to assist the Adams Tennis
Complex in informing all their clients of the facility rules, regulations, and policies.

Tennis Pro may request an exception to any of these requirements by submitting the
request in writing to the ATC Head Tennis Pro. Approval or disapproval of any such
requests shall be issued by the ATC Head Tennis Pro in writing.

3. Scope of Services - City:

a.

4. Fees:

The City shall provide a site for Tennis Pro to conduct lessons, camps or clinics at the
Adams Tennis Complex and Old Fort Park Tennis Facility.

City shall provide a staff member to open and close the facility.
City may enter into other agreements for provision of similar services at any time.

City shall give Tennis Pro two (2) weeks’ notice when facility maintenance/cleaning is
required.

City shall allow the Tennis Pro’s the use of the facility (ATC) stringing machine for
personal racquet stringing only. (Pro must provide own string). If a Teaching Pro
strings a member or non-member racquet all facility fees apply and will be payable to
the Adams Tennis Complex. The Tennis Pro will be compensated 70% of the charged
stringing labor fee per racquet; the City shall retain the other 30%. All payments to
Tennis pro shall be made on a monthly basis for funds received during the preceding

month.

City shall waive non-member fees for personal court time.

The City shall set fees for lessons, camps or clinics in agreement with Tennis Pro prior
to the event. The City shall be responsible for collecting fees and payments shall be
made monthly for funds received during the preceding month paid to Tennis Pro.

b. Any change in the fee structure must have prior approval of the City.
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C.

It is the policy of the City not to discriminate on the basis of age, race, sex, color,
national origin, veteran status, disability, or other status or class protected under
federal or state law in its hiring and employment practices, or in admission to, access
to, or operation of its programs, services, and activities. With regard to all aspects of
this Contract, Contractor certifies and warrants it will comply with this policy.

5. Allocation of fees. Of all paid registrations, the Tennis Pro shall receive seventy percent
(70%) of the gross revenues and the City shall retain the remaining thirty percent (30%). All
payments shall be made on a monthly basis payable to Tennis Pro for funds received during
the preceding month. The City has the right to examine financial records relative to this class
and its attendance for up to three years beyond the duration of this agreement.

6. E-Verify.

a.

Pursuant to T.C.A. §50-1-703(a)(1)(A), the Contractor shall provide an acceptable
form of identification, such as a valid Tennessee driver license or photo identification
license issued by the Tennessee Department of Safety, prior to the Contractor
providing labor or services pursuant to this Contract. If the Contractor does not
possess a valid Tennessee driver license or photo identification license issued by the
Tennessee Department of Safety, any one of the other forms of identification set forth
in T.C.A. §50-1-703(a)(1)(A) will be acceptable.

Contractor shall complete and submit an IRS tax form W-9 with a copy of the
acceptable form of identification set forth in clause 2- attached thereto prior to the
Contractor providing labor or services pursuant to this contract.

7. General Terms and Conditions:

a.

Tennis Pro warrants that no part of the total Agreement amount provided herein shall
be paid directly or indirectly to any officer or employee of the City as wages,
compensation, or gifts in exchange for acting as officer, agent, employee,
subcontractor, or consultant in connection with work contemplated or performed
relative to this Agreement.

Tennis Pro shall not subscribe to any personnel policy which permits or allows for the
promotion, demotion, employment, dismissal or laying off of any individual due to
race, creed, color, national origin, age, sex, veteran status, or any other status or
class protected under federal or state law or which is in violation of applicable laws
concerning the employment of individuals with disabilities.

This Agreement may be terminated by either party by giving written notice to the
other, at least thirty (30) days before the effective date of termination. In that event,
Tennis Pro shall be entitled to receive just and equitable compensation from those
who have engaged the services of Tennis Pro for themselves for any services or work
completed as of the termination date.

If Tennis Pro fails to fulfill in timely and proper manner its obligations under this
Agreement, or if Tennis Pro shall violate any of the terms of this Agreement, the City
shall have the right to immediately terminate the Agreement.

Notwithstanding the above, Tennis Pro shall not be relieved of any liability to the City
for damages sustained by virtue of any breach of this Agreement by Tennis Pro.

Page 4 of 5




f. Tennis Pro shall not assign this Agreement or enter into sub-contracts for any of the

programs or training covered by this Agreement without obtaining the prior written
approval of the City.

g. Tennis Pro acknowledges that the City has hired a full-time Head Tennis Pro to
oversee all lessons, camps and clinics taught at City of Murfreesboro Tennis facilities

Tennis Pro further acknowledges that this agreement is subject to the approval of the.
Head Tennis Professional.

8. Cancellation of Agreement. The City has the right to cancel this Agreement if there is a

breach of rules or contract. It will be the duty of City to refund to students a prorated fee if
needed.

9. Amendment. This Agreement constitutes the entire Agreement between the City and Tennis

Pro. This Agreement may be modified by written amendment executed by all parties and
their signatories hereto.

In witness whereof, the City and User have executed this use Agreement on the day and date
first written above.

CITY OF MURFREESBORO SCOTT KATHARY, TENNIS PRO

< =
By: By: oz‘yfﬂ[ : ’@%
Shane McFarland, Mayor —

Tite: _lepnis Mo

Date: Date: 7‘/ [ 5/ )-Ol—-@
address: 301 | Foxe Point -
City, State Zip Code: / /Juﬁl\l’a&s,ﬁﬂm TN 3 ?‘Df[
Phone: 6“4'- 507’"7'306
emait S+ Keathar Y @ \CJ?MCA‘!L con

APPROVED AS TO FORM:

Adam Tucker, City Attorney
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF MURFREESBORO
AND
BOB KRESSE

This Professional Services Agreement is made by and between the City of Murfreesboro hereafter
referred to as "City" through its Parks and Recreation Department and Bob Kresse hereinafter
referred to as “Tennis Pro”, this _& day of ‘_Jz//(,; ,20 20

Whereas, the City is interested in utilizing all available facilities to provide quality recreational
instruction at minimal cost; and,

Whereas, Tennis Pro is experienced in the instruction of tennis and is interested in offering programs
using the facilities of the City;

Now, therefore, the City and User agree as follows:

1. Term: The term of this Professional Services Agreement ("Agreement") shall be between
July 1, 2020 and June 30, 2021.

2. Scope of Services — Tennis Pro:

a.

Tennis Pro shall teach tennis through private and semi-private lessons, camps and
clinics for youth and adults.

Tennis Pro should help produce publicity, flyers, etc. for the Adams Tennis Complex
(ATC). All informational items must have prior approval from the Director of the
Murfreesboro Parks and Recreation Department or designee.

The Tennis Pro shall receive seventy percent (70%) of the gross revenues of all paid
fees, for all private and semi-private lessons. The City shall retain the remaining thirty
percent (30%). All payments shall be made on a monthly basis for funds received
during the preceding month.

The Tennis Pro shall receive seventy percent (70%) of one-day tennis social events
(e.g. mixers, round robins, or social play days) that the Tennis Pro runs. Social events
must be approved by the Head Tennis Professional and will be contingent on
availability of courts. Should the Tennis Pro desire to run a Tournament, or other
sanctioned, or multi day event, they must adhere to current tournament policies and
procedures. All payments shall be made on a monthly basis for funds received during
the preceding month.

Tennis Pro shall receive 70% of the Tennis Pro’s hourly private lesson rate for each
hour Tennis Pro elects to teach in a Group Tennis class or Tennis Camp program
organized by the Head Tennis Professional of the City of Murfreesboro. All payments
shall be made on a monthly basis for funds received during the preceding month.

Tennis Pro shall indemnify and hold harmless the City, its officers, agents, and
employees from:

i. Any claims, damages, costs and attorney fees for injuries or damages arising,
in part or in whole, from the negligent or intentional acts or omissions of Tennis
Pro, its officers, employees and/or agents, including its sub or independent
contractors, in connection with the performance of the Agreement.
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ii. Any claims, damages, costs and attorney fees arising from any failure of
Tennis Pro, its officers, employees and/or agents, including its sub or
independent contractors, to observe applicable law, including, but not limited
to, labor laws and minimum wage laws.

Tennis Pro shall pay City any expenses incurred as a result of Tennis Pro’s failure to
fulfill any obligation in a professional and timely manner under the Agreement.

Tennis Pro must maintain commercial general liability insurance for bodily injury and
property damage (minimum $1,000,000) and workers’ compensation insurance as
required by the State of Tennessee. Such insurance shall name the City of
Murfreesboro (111 W. Vine St., Murfreesboro, TN 37130) as an additional insured for
the duration of this Agreement. Proof of such insurance shall be provided to the City
by a certificate of insurance and endorsement as necessary. Tennis Pro must notify
City if the insurance policy is renewed, canceled, or altered in any manner and provide
written documentation of such alteration.

Tennis Pro shall provide the City a completed Volunteer Background Check form for
himself/herself. It is the Murfreesboro Parks and Recreation Department’s policy that
all employees/volunteers working with children in their program are subject to
background checks at a minimum to the extent set forth in MPRD’s Youth Athletic
League Background Check Policy (attached).

Tennis Pro shall follow the rules and regulations of the City of Murfreesboro and the
Murfreesboro Parks and Recreation Department.

Tennis Pro has inspected the site and agrees to use the site “as is” with no changes
or modifications required.

Tennis Pro shall be responsible for leaving the facility clean and orderly.

Any request for use of any MPRD facility outside this agreement must follow MPRD
standard rental policy. This requirement shall include any extra classes or
demonstrations.

. Tennis Pro shall report any unsafe conditions immediately to the appropriate staff at
Murfreesboro Parks and Recreation Department and understand that use may be
canceled or delayed until such condition is corrected.

Tennis Pro may not schedule lessons, camps, or clinics when the City has reserved
the courts for various tournaments and activities. The City will notify Tennis Pro
through personal email and other media outlets. (e.g MPRD website, ATC Calendar,
the ATC Facebook page,) of dates at least two weeks prior to said event.

. Tennis Pro cannot coach an Adams Tennis Complex member who the Tennis Pro
coaches (or has coached at any time) at the Adams Tennis Complex at another
location during the Tennis Pro's contract with the City.

. Tennis Pro must notify John Kreis Head Tennis Professional or the Adams Tennis
Complex Facility Supervisor at least twenty-four (24) hours in advance prior to any
cancellation and/or rescheduling of classes.

. Tennis Pro must adhere to City’'s Court Cancellation policy. Fee waivers must be

requested in writing to the Head Tennis Professional. Waivers will be given on an
individual basis.
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Tennis Pro may donate their services up to three times per year and court fees will be
waived upon prior approval by the Head Tennis Professional. Approval will be
contingent on court availability. Additional requests must be submitted in writing and
will be considered by the Head Tennis Professional.

Tennis Pros are prohibited from the selling of goods or services that are not
specifically outlined in their contract.

It is the responsibility of each teaching Tennis Pro to assist the Adams Tennis
Complex in informing all their clients of the facility rules, regulations, and policies.

Tennis Pro may request an exception to any of these requirements by submitting the
request in writing to the ATC Head Tennis Pro. Approval or disapproval of any such
requests shall be issued by the ATC Head Tennis Pro in writing.

3. Scope of Services - City:

a.

4. Fees:

The City shall provide a site for Tennis Pro to conduct lessons, camps or clinics at the
Adams Tennis Complex and Old Fort Park Tennis Facility.

City shall provide a staff member to open and close the facility.
City may enter into other agreements for provision of similar services at any time.

City shall give Tennis Pro two (2) weeks’ notice when facility maintenance/cleaning is
required.

City shall allow the Tennis Pro’s the use of the facility (ATC) stringing machine for
personal racquet stringing only. (Pro must provide own string). If a Teaching Pro
strings a member or non-member racquet all facility fees apply and will be payable to
the Adams Tennis Complex. The Tennis Pro will be compensated 70% of the charged
stringing labor fee per racquet; the City shall retain the other 30%. All payments to
Tennis pro shall be made on a monthly basis for funds received during the preceding
month.

City shall waive non-member fees for personal court time.

The City shall set fees for lessons, camps or clinics in agreement with Tennis Pro prior
to the event. The City shall be responsible for collecting fees and payments shall be
made monthly for funds received during the preceding month paid to Tennis Pro.

Any change in the fee structure must have prior approval of the City.

It is the policy of the City not to discriminate on the basis of age, race, sex, color,
national origin, veteran status, disability, or other status or class protected under
federal or state law in its hiring and employment practices, or in admission to, access
to, or operation of its programs, services, and activities. With regard to all aspects of
this Contract, Contractor certifies and warrants it will comply with this policy.

5. Allocation of fees. Of all paid registrations, the Tennis Pro shall receive seventy percent
(70%) of the gross revenues and the City shall retain the remaining thirty percent (30%). All
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payments shall be made on a monthly basis payable to Tennis Pro for funds received during
the preceding month. The City has the right to examine financial records relative to this class
and its attendance for up to three years beyond the duration of this agreement.

6. E-Verify.

a.

Pursuant to T.C.A. §50-1-703(a)(1)(A), the Contractor shall provide an acceptable
form of identification, such as a valid Tennessee driver license or photo identification
license issued by the Tennessee Department of Safety, prior to the Contractor
providing labor or services pursuant to this Contract. If the Contractor does not
possess a valid Tennessee driver license or photo identification license issued by the
Tennessee Department of Safety, any one of the other forms of identification set forth
in T.C.A. §50-1-703(a)(1)(A) will be acceptable.

Contractor shall complete and submit an IRS tax form W-9 with a copy of the
acceptable form of identification set forth in clause 2- attached thereto prior to the
Contractor providing labor or services pursuant to this contract.

7. General Terms and Conditions:

a.

Tennis Pro warrants that no part of the total Agreement amount provided herein shall
be paid directly or indirectly to any officer or employee of the City as wages,
compensation, or gifts in exchange for acting as officer, agent, employee,
subcontractor, or consultant in connection with work contemplated or performed
relative to this Agreement.

Tennis Pro shall not subscribe to any personnel policy which permits or allows for the
promotion, demotion, employment, dismissal or laying off of any individual due to
race, creed, color, national origin, age, sex, veteran status, or any other status or
class protected under federal or state law or which is in violation of applicable laws
concerning the employment of individuals with disabilities.

This Agreement may be terminated by either party by giving written notice to the
other, at least thirty (30) days before the effective date of termination. In that event,
Tennis Pro shall be entitled to receive just and equitable compensation from those
who have engaged the services of Tennis Pro for themselves for any services or work
completed as of the termination date.

If Tennis Pro fails to fulfill in timely and proper manner its obligations under this
Agreement, or if Tennis Pro shall violate any of the terms of this Agreement, the City
shall have the right to immediately terminate the Agreement.

Notwithstanding the above, Tennis Pro shall not be relieved of any liability to the City
for damages sustained by virtue of any breach of this Agreement by Tennis Pro.

Tennis Pro shall not assign this Agreement or enter into sub-contracts for any of the
programs or training covered by this Agreement without obtaining the prior written
approval of the City.

Tennis Pro acknowledges that the City has hired a full-time Head Tennis Pro to
oversee all lessons, camps and clinics taught at City of Murfreesboro Tennis facilities.
Tennis Pro further acknowledges that this agreement is subject to the approval of the
Head Tennis Professional.
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8. Cancellation of Agreement. The City has the right to cancel this Agreement if there is a
breach of rules or contract. It will be the duty of City to refund to students a prorated fee if
needed.

9. Amendment. This Agreement constitutes the entire Agreement between the City and Tennis
Pro. This Agreement may be modified by written amendment executed by all parties and
their signatories hereto.

In witness whereof, the City and User have executed this use Agreement on the day and date
first written above.

CITY OF MURFREESBORO BOB KRESSE, TENNIS PRO
By: By: / ,/.MQ‘/
Shane McFarland, Mayor v p
Title: /,2/\ N § : v
Date: Date: 7 / g/'w

Address: 1034 Duarobia D

City, State Zip Code: Franklia TR 376677
Phone: X1 glo 36<0

Email: 17305 Kiesse @ Y4 Lo . con

APPROVED AS TO FORM:

Adam Tucker, City Attorney
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF MURFREESBORO
AND
JOHN MORRIS

This Professional Services Agreement is made by and between the City of Murfreesboro hereafter
referred to as "City" through its Parks and Recreation Department and John Morris hereinafter
referred to as “Tennis Pro”, this IS™ day of vl (7 ,2020.

Whereas, the City is interested in utilizing all available facilities to provide quality recreational
instruction at minimal cost; and,

Whereas, Tennis Pro is experienced in the instruction of tennis and is interested in offering programs
using the facilities of the City;

Now, therefore, the City and User agree as follows:

1. Term: The term of this Professional Services Agreement ("Agreement”) shall be between
July 1, 2020 and June 30, 2021.

2. Scope of Services — Tennis Pro:

a.

Tennis Pro shall teach tennis through private and semi-private lessons, camps and
clinics for youth and adults.

Tennis Pro should help produce publicity, flyers, etc. for the Adams Tennis Complex
(ATC). All informational items must have prior approval from the Director of the
Murfreesboro Parks and Recreation Department or designee.

The Tennis Pro shall receive seventy percent (70%) of the gross revenues of all paid
fees, for all private and semi-private lessons. The City shall retain the remaining thirty
percent (30%). All payments shall be made on a monthly basis for funds received
during the preceding month.

The Tennis Pro shall receive seventy percent (70%) of one-day tennis social events
(e.g. mixers, round robins, or social play days) that the Tennis Pro runs. Social events
must be approved by the Head Tennis Professional and will be contingent on
availability of courts. Should the Tennis Pro desire to run a Tournament, or other
sanctioned, or multi day event, they must adhere to current tournament policies and
procedures. All payments shall be made on a monthly basis for funds received during
the preceding month.

Tennis Pro shall receive 70% of the Tennis Pro’s hourly private lesson rate for each
hour Tennis Pro elects to teach in a Group Tennis class or Tennis Camp program
organized by the Head Tennis Professional of the City of Murfreesboro. All payments
shall be made on a monthly basis for funds received during the preceding month.

Tennis Pro shall indemnify and hold harmless the City, its officers, agents, and
employees from:

i. Any claims, damages, costs and attorney fees for injuries or damages arising,
in part or in whole, from the negligent or intentional acts or omissions of Tennis
Pro, its officers, employees and/or agents, including its sub or independent
contractors, in connection with the performance of the Agreement.

Page 1 of 5



ii. Any claims, damages, costs and attorney fees arising from any failure of
Tennis Pro, its officers, employees and/or agents, including its sub or
independent contractors, to observe applicable law, including, but not limited
to, labor laws and minimum wage laws.

Tennis Pro shall pay City any expenses incurred as a result of Tennis Pro’s failure to
fulfill any obligation in a professional and timely manner under the Agreement.

. Tennis Pro must maintain commercial general liability insurance for bodily injury and
property damage (minimum $1,000,000) and workers’ compensation insurance as
required by the State of Tennessee. Such insurance shall name the City of
Murfreesboro (111 W. Vine St., Murfreesboro, TN 37130) as an additional insured for
the duration of this Agreement. Proof of such insurance shall be provided to the City
by a certificate of insurance and endorsement as necessary. Tennis Pro must notify
City if the insurance policy is renewed, canceled, or altered in any manner and provide
written documentation of such alteration.

. Tennis Pro shall provide the City a completed Volunteer Background Check form for
himself/herself. It is the Murfreesboro Parks and Recreation Department’s policy that
all employees/volunteers working with children in their program are subject to
background checks at a minimum to the extent set forth in MPRD’s Youth Athletic
League Background Check Policy (attached).

Tennis Pro shall follow the rules and regulations of the City of Murfreesboro and the
Murfreesboro Parks and Recreation Department.

Tennis Pro has inspected the site and agrees to use the site “as is” with no changes
or modifications required.

Tennis Pro shall be responsible for leaving the facility clean and orderly.

Any request for use of any MPRD facility outside this agreement must follow MPRD
standard rental policy. This requirement shall include any extra classes or
demonstrations. '

. Tennis Pro shall report any unsafe conditions immediately to the appropriate staff at
Murfreesboro Parks and Recreation Department and understand that use may be
canceled or delayed until such condition is corrected.

. Tennis Pro may not schedule lessons, camps, or clinics when the City has reserved
the courts for various tournaments and activities. The City will-notify Tennis Pro
through personal email and other media outlets. (e.g MPRD website, ATC Calendar,
the ATC Facebook page,) of dates at least two weeks prior to said event.

. Tennis Pro cannot coach an Adams Tennis Complex member who the Tennis Pro
coaches (or has coached at any time) at the Adams Tennis Complex at another
location during the Tennis Pro's contract with the City.

. Tennis Pro must notify John Kreis Head Tennis Professional or the Adams Tennis
Complex Facility Supervisor at least twenty-four (24) hours in advance prior to any
cancellation and/or rescheduling of classes.

. Tennis Pro must adhere to City’s Court Cancellation policy. Fee waivers must be

requested in writing to the Head Tennis Professional. Waivers will be given on an
individual basis.
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Tennis Pro may donate their services up to three times per year and court fees will be
waived upon prior approval by the Head Tennis Professional. Approval will be
contingent on court availability. Additional requests must be submitted in writing and
will be considered by the Head Tennis Professional.

Tennis Pros are prohibited from the selling of goods or services that are not
specifically outlined in their contract.

It is the responsibility of each teaching Tennis Pro to assist the Adams Tennis
Complex in informing all their clients of the facility rules, regulations, and policies.

Tennis Pro may request an exception to any of these requirements by submitting the
request in writing to the ATC Head Tennis Pro. Approval or disapproval of any such
requests shall be issued by the ATC Head Tennis Pro in writing.

3. Scope of Services - City:

a.

4. Fees:

The City shall provide a site for Tennis Pro to conduct lessons, camps or clinics at the
Adams Tennis Complex and Old Fort Park Tennis Facility.

City shall provide a staff member to open and close the facility.
City may enter into other agreements for provision of similar services at any time.

City shall give Tennis Pro two (2) weeks’ notice when facility maintenance/cleaning is
required.

City shall allow the Tennis Pro’s the use of the facility (ATC) stringing machine for
personal racquet stringing only. (Pro must provide own string). If a Teaching Pro
strings a member or non-member racquet all facility fees apply and will be payable to
the Adams Tennis Complex. The Tennis Pro will be compensated 70% of the charged
stringing labor fee per racquet; the City shall retain the other 30%. All payments to
Tennis pro shall be made on a monthly basis for funds received during the preceding
month.

City shall waive non-member fees for personal court time.

The City shall set fees for lessons, camps or clinics in agreement with Tennis Pro prior
to the event. The City shall be responsible for collecting fees and payments shall be
made monthly for funds received during the preceding month paid to Tennis Pro.

Any change in the fee structure must have prior approval of the City.

It is the policy of the City not to discriminate on the basis of age, race, sex, color,
national origin, veteran status, disability, or other status or class protected under
federal or state law in its hiring and employment practices, or in admission to, access
to, or operation of its programs, services, and activities. With regard to all aspects of
this Contract, Contractor certifies and warrants it will comply with this policy.

5. Allocation of fees. Of all paid registrations, the Tennis Pro shall receive seventy percent
(70%) of the gross revenues and the City shall retain the remaining thirty percent (30%). All
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payments shall be made on a monthly basis payable to Tennis Pro for funds received during
the preceding month. The City has the right to examine financial records relative to this class
and its attendance for up to three years beyond the duration of this agreement.

6. E-Verify.

a.

Pursuant to T.C.A. §50-1-703(a)(1)(A), the Contractor shall provide an acceptable
form of identification, such as a valid Tennessee driver license or photo identification
license issued by the Tennessee Department of Safety, prior to the Contractor
providing labor or services pursuant to this Contract. If the Contractor does not
possess a valid Tennessee driver license or photo identification license issued by the
Tennessee Department of Safety, any one of the other forms of identification set forth
in T.C.A. §50-1-703(a)(1)(A) will be acceptable.

Contractor shall complete and submit an IRS tax form W-9 with a copy of the
acceptable form of identification set forth in clause 2- attached thereto prior to the
Contractor providing labor or services pursuant to this contract.

7. General Terms and Conditions:

a.

Tennis Pro warrants that no part of the total Agreement amount provided herein shall
be paid directly or indirectly to any officer or employee of the City as wages,
compensation, or gifts in exchange for acting as officer, agent, employee,
subcontractor, or consultant in connection with work contemplated or performed
relative to this Agreement.

Tennis Pro shall not subscribe to any personnel policy which permits or allows for the
promotion, demotion, employment, dismissal or laying off of any individual due to
race, creed, color, national origin, age, sex, veteran status, or any other status or
class protected under federal or state law or which is in violation of applicable laws
concerning the employment of individuals with disabilities.

This Agreement may be terminated by either party by giving written notice to the
other, at least thirty (30) days before the effective date of termination. In that event,
Tennis Pro shall be entitled to receive just and equitable compensation from those
who have engaged the services of Tennis Pro for themselves for any services or work
completed as of the termination date.

If Tennis Pro fails to fulfill in timely and proper manner its obligations under this
Agreement, or if Tennis Pro shall violate any of the terms of this Agreement, the City
shall have the right to immediately terminate the Agreement.

Notwithstanding the above, Tennis Pro shall not be relieved of any liability to the City
for damages sustained by virtue of any breach of this Agreement by Tennis Pro.

Tennis Pro shall not assign this Agreement or enter into sub-contracts for any of the
programs or training covered by this Agreement without obtaining the prior written
approval of the City.

Tennis Pro acknowledges that the City has hired a full-time Head Tennis Pro to
oversee all lessons, camps and clinics taught at City of Murfreesboro Tennis facilities.
Tennis Pro further acknowledges that this agreement is subject to the approval of the
Head Tennis Professional.
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8. Cancellation of Agreement. The City has the right to cancel this Agreement if there is a
breach of rules or contract. It will be the duty of City to refund to students a prorated fee if
needed.

9. Amendment. This Agreement constitutes the entire Agreement between the City and Tennis
Pro. This Agreement may be modified by written amendment executed by all parties and
their signatories hereto.

In witness whereof, the City and User have executed this use Agreement on the day and date
first written above.

CITY OF MURFREESBORO JOHN MORRIS, TENNIS PRO

Shane McFarland, Mayor }\
Title: lé’/ ni ID [0 TLe ssional

Sl Date: 7/ s / 2020
Address: 7730 L /‘///a‘q Lane

City, State Zip Code: Brcn‘ltwow( /A/ 37027
phone: | 615 207 = 7161

Email__johnnie mo 67 @, hstmarl. Com

APPROVED AS TO FORM:

Adam Tucker, City Attorney
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF MURFREESBORO
AND
JON MARK ROWDEN

This Professional Services Agreement is made by and between the City of Murfreesboro hereafter
referred to as "City" through its Parks and Recreation Department and Jon Mark Rowden hereinafter
referred to as “Tennis Pro”, this _i2¥day of _ T )\l; , 200 .

Whereas, the City is interested in utilizing all available facilities to provide quality recreational
instruction at minimal cost; and,

Whereas, Tennis Pro is experienced in the instruction of tennis and is interested in offering programs
using the facilities of the City;

Now, therefore, the City and User agree as follows:

1. Term: The term of this Professional Services Agreement ("Agreement") shall be between
July 1, 2020 and June 30, 2021.

2. Scope of Services — Tennis Pro:

a.

Tennis Pro shall teach tennis through private and semi-private lessons, camps and
clinics for youth and adults.

Tennis Pro should help produce publicity, flyers, etc. for the Adams Tennis Complex
(ATC). All informational items must have prior approval from the Director of the
Murfreesboro Parks and Recreation Department or designee.

The Tennis Pro shall receive seventy percent (70%) of the gross revenues of all paid
fees, for all private and semi-private lessons. The City shall retain the remaining thirty
percent (30%). All payments shall be made on a monthly basis for funds received
during the preceding month.

The Tennis Pro shall receive seventy percent (70%) of one-day tennis social events
(e.g. mixers, round robins, or social play days) that the Tennis Pro runs. Social events
must be approved by the Head Tennis Professional and will be contingent on
availability of courts. Should the Tennis Pro desire to run a Tournament, or other
sanctioned, or multi day event, they must adhere to current tournament policies and
procedures. All payments shall be made on a monthly basis for funds received during
the preceding month.

Tennis Pro shall receive 70% of the Tennis Pro’s hourly private lesson rate for each
hour Tennis Pro elects to teach in a Group Tennis class or Tennis Camp program
organized by the Head Tennis Professional of the City of Murfreesboro. All payments
shall be made on a monthly basis for funds received during the preceding month.

Tennis Pro shall indemnify and hold harmless the City, its officers, agents, and
employees from:

i. Any claims, damages, costs and attorney fees for injuries or damages arising,
in part or in whole, from the negligent or intentional acts or omissions of Tennis
Pro, its officers, employees and/or agents, including its sub or independent
contractors, in connection with the performance of the Agreement.
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ii. Any claims, damages, costs and attorney fees arising from any failure of
Tennis Pro, its officers, employees and/or agents, including its sub or
independent contractors, to observe applicable law, including, but not limited
to, labor laws and minimum wage laws.

Tennis Pro shall pay City any expenses incurred as a result of Tennis Pro’s failure to
fulfill any obligation in a professional and timely manner under the Agreement.

. Tennis Pro must maintain commercial general liability insurance for bodily injury and
property damage (minimum $1,000,000) and workers’ compensation insurance as
required by the State of Tennessee. Such insurance shall name the City of
Murfreesboro (111 W. Vine St., Murfreesboro, TN 37130) as an additional insured for
the duration of this Agreement. Proof of such insurance shall be provided to the City
by a certificate of insurance and endorsement as necessary. Tennis Pro must notify
City if the insurance policy is renewed, canceled, or altered in any manner and provide
written documentation of such alteration.

. Tennis Pro shall provide the City a completed Volunteer Background Check form for
himself/herself. It is the Murfreesboro Parks and Recreation Department’s policy that
all employees/volunteers working with children in their program are subject to
background checks at a minimum to the extent set forth in MPRD’s Youth Athletic
League Background Check Policy (attached).

Tennis Pro shall follow the rules and regulations of the City of Murfreesboro and the
Murfreesboro Parks and Recreation Department.

Tennis Pro has inspected the site and agrees to use the site “as is” with no changes
or modifications required.

Tennis Pro shall be responsible for leaving the facility clean and orderly.

Any request for use of any MPRD facility outside this agreement must follow MPRD
standard rental policy. This requirement shall include any extra classes or
demonstrations.

. Tennis Pro shall report any unsafe conditions immediately to the appropriate staff at
Murfreesboro Parks and Recreation Department and understand that use may be
canceled or delayed until such condition is corrected.

. Tennis Pro may not schedule lessons, camps, or clinics when the City has reserved
the courts for various tournaments and activities. The City will notify Tennis Pro
through personal email and other media outlets. (e.g MPRD website, ATC Calendar,
the ATC Facebook page,) of dates at least two weeks prior to said event.

. Tennis Pro cannot coach an Adams Tennis Complex member who the Tennis Pro
coaches (or has coached at any time) at the Adams Tennis Complex at another
location during the Tennis Pro's contract with the City.

. Tennis Pro must notify John Kreis Head Tennis Professional or the Adams Tennis
Complex Facility Supervisor at least twenty-four (24) hours in advance prior to any
cancellation and/or rescheduling of classes.

. Tennis Pro must adhere to City’s Court Cancellation policy. Fee waivers must be

requested in writing to the Head Tennis Professional. Waivers will be given on an
individual basis.
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Tennis Pro may donate their services up to three times per year and court fees will be
waived upon prior approval by the Head Tennis Professional. Approval will be
contingent on court availability. Additional requests must be submitted in writing and
will be considered by the Head Tennis Professional.

Tennis Pros are prohibited from the selling of goods or services that are not
specifically outlined in their contract.

It is the responsibility of each teaching Tennis Pro to assist the Adams Tennis
Complex in informing all their clients of the facility rules, regulations, and policies.

Tennis Pro may request an exception to any of these requirements by submitting the
request in writing to the ATC Head Tennis Pro. Approval or disapproval of any such
requests shall be issued by the ATC Head Tennis Pro in writing.

3. Scope of Services - City:

a.

4. Fees:

The City shall provide a site for Tennis Pro to conduct lessons, camps or clinics at the
Adams Tennis Complex and Old Fort Park Tennis Facility.

City shall provide a staff member to open and close the facility.
City may enter into other agreements for provision of similar services at any time.

City shall give Tennis Pro two (2) weeks’ notice when facility maintenance/cleaning is
required.

City shall allow the Tennis Pro’s the use of the facility (ATC) stringing machine for
personal racquet stringing only. (Pro must provide own string). If a Teaching Pro
strings a member or non-member racquet all facility fees apply and will be payable to
the Adams Tennis Complex. The Tennis Pro will be compensated 70% of the charged
stringing labor fee per racquet; the City shall retain the other 30%. All payments to
Tennis pro shall be made on a monthly basis for funds received during the preceding
month.

City shall waive nhon-member fees for personal court time.

The City shall set fees for lessons, camps or clinics in agreement with Tennis Pro prior
to the event. The City shall be responsible for collecting fees and payments shall be
made monthly for funds received during the preceding month paid to Tennis Pro.

Any change in the fee structure must have prior approval of the City.

It is the policy of the City not to discriminate on the basis of age, race, sex, color,
national origin, veteran status, disability, or other status or class protected under
federal or state law in its hiring and employment practices, or in admission to, access
to, or operation of its programs, services, and activities. With regard to all aspects of
this Contract, Contractor certifies and warrants it will comply with this policy.

5. Allocation of fees. Of all paid registrations, the Tennis Pro shall receive seventy percent
(70%) of the gross revenues and the City shall retain the remaining thirty percent (30%). All
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payments shall be made on a monthly basis payable to Tennis Pro for funds received during
the preceding month. The City has the right to examine financial records relative to this class
and its attendance for up to three years beyond the duration of this agreement.

6. E-Verify.

a.

Pursuant to T.C.A. §50-1-703(a)(1)(A), the Contractor shall provide an acceptable
form of identification, such as a valid Tennessee driver license or photo identification
license issued by the Tennessee Department of Safety, prior to the Contractor
providing labor or services pursuant to this Contract. If the Contractor does not
possess a valid Tennessee driver license or photo identification license issued by the
Tennessee Department of Safety, any one of the other forms of identification set forth
in T.C.A. §50-1-703(a)(1)(A) will be acceptable.

Contractor shall complete and submit an IRS tax form W-9 with a copy of the
acceptable form of identification set forth in clause 2- attached thereto prior to the
Contractor providing labor or services pursuant to this contract.

7. General Terms and Conditions:

a.

Tennis Pro warrants that no part of the total Agreement amount provided herein shall
be paid directly or indirectly to any officer or employee of the City as wages,
compensation, or gifts in exchange for acting as officer, agent, employee,
subcontractor, or consultant in connection with work contemplated or performed
relative to this Agreement.

Tennis Pro shall not subscribe to any personnel policy which permits or allows for the
promotion, demotion, employment, dismissal or laying off of any individual due to
race, creed, color, national origin, age, sex, veteran status, or any other status or
class protected under federal or state law or which is in violation of applicable laws
concerning the employment of individuals with disabilities.

This Agreement may be terminated by either party by giving written notice to the
other, at least thirty (30) days before the effective date of termination. In that event,
Tennis Pro shall be entitled to receive just and equitable compensation from those
who have engaged the services of Tennis Pro for themselves for any services or work
completed as of the termination date.

If Tennis Pro fails to fulfill in timely and proper manner its obligations under this
Agreement, or if Tennis Pro shall violate any of the terms of this Agreement, the City
shall have the right to immediately terminate the Agreement.

Notwithstanding the above, Tennis Pro shall not be relieved of any liability to the City
for damages sustained by virtue of any breach of this Agreement by Tennis Pro.

Tennis Pro shall not assign this Agreement or enter into sub-contracts for any of the
programs or training covered by this Agreement without obtaining the prior written
approval of the City.

Tennis Pro acknowledges that the City has hired a full-time Head Tennis Pro to
oversee all lessons, camps and clinics taught at City of Murfreesboro Tennis facilities.
Tennis Pro further acknowledges that this agreement is subject to the approval of the
Head Tennis Professional.
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8. Cancellation of Agreement. The City has the right to cancel this Agreement if there is a
breach of rules or contract. It will be the duty of City to refund to students a prorated fee if

needed.

9. Amendment. This Agreement constitutes the entire Agreement between the City and Tennis
Pro. This Agreement may be modified by written amendment executed by all parties and

their signatories hereto.

In witness whereof, the City and User have executed this use Agreement on the day and date

first written above.

CITY OF MURFREESBORO

By:

Shane McFarland, Mayor

Date:

APPROVED AS TO FORM:

Adam Tucker, City Attorney

JON MARK ROWDEN, TENNIS PRO

A /)

T|tle/ Tennis ()n) Fessional

Date: /)2_/20
Address: 4! Pi(\(\,i (((J

City, State Zip Code:_Nickson. TN

3755

Phone: I\_(ﬁ | 5\ 18- 43

Email: ~)Q,f\m mmdmlgsmﬁl. [Jolaa)
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COUNCIL COMMUNICATION
Meeting Date: 07/23/2020

Item Title: Contract for On-Call Plans Review Services by Griggs and Maloney
Department: Planning
Presented by: Greg McKnight, Planning Director

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Consider contract with Griggs and Maloney for on-call plans review services.
Staff Recommendation

Approve the proposed contract.

Background Information

The Planning Department has an open Project Engineer position critical to review of
development plans. The Planning Department proposes to use on-call plans review
services to maintain a responsive level of plans review. The proposed contract for these
services is with local engineering firm Griggs and Maloney, who provided a similar
service for several months during 2019 when there was a Project Engineer vacancy.

Council Priorities Served
Responsible Budgeting

Staff proposes to utilize on-call plans review services to allow evaluation of future
workload while recruiting for the vacant Project Engineer position.

Improve Economic Development
Timely review of development plans helps to ensure that projects move forward.
Establish Strong City Brand

Outsourcing certain functions of the plans review process during this time will help the
Planning Department to maintain its high standards of customer service.

Fiscal Impact

The contract budget is $75,000 and will be offset by a reduction in labor expenses in
the Planning Department FY 21 budget.

Attachment:

Contract with Griggs and Maloney
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GRIGGS & MALONEY P.O. Box 2968

Murfreesboro, TN 37133-2968
(615) 895-8221
Engineering & Environmental Consulting Fax: (615) 895-0632

I NC ORPORATTE D

June 30, 2020

Mr. Sam Huddleston P.E., Director of Development Services
City of Murfreesboro

111 West Vine Street

Murfreesboro, Tennessee 37133

RE: PROPOSAL FOR TECHNICAL PLANS REVIEW ASSISTANCE
Dear Mr. Huddleston:

Griggs & Maloney (G&M) is grateful for the opportunity to submit this proposal to assist the City of Murfreesboro
with technical review of site plans and other planning-related submittals. Through several conversations
between the City and G&M, we understand that the City seeks short-term, part-time technical plans review
assistance to support the plans review process amounting to approximately 20-30 hours per week. Anticipated
review tasks include, but are not necessarily limited to, stormwater management, impacts on the right-of-way,
site access, parking requirements, and pre-application meeting attendance.

G&M proposes to provide the above-mentioned services on a time and expense basis in accordance with the
attached terms and conditions and standard billing rates. G&M anticipates splitting time between City Hall and
our office located less than 1 mile away. G&M will work with you and your planning staff to set a schedule that
works with the City’s plan review calendar. If our proposal meets your approval, please sign below and return a
copy to our office. Thank you again for the opportunity to assist the City in this endeavor.

Sincerely,

GRIGGS & MALONEY, INC.
ACCEPTED BY CITY OF MURFREESBORO

Mol —

Ryan Maloney, P.E. MAYOR SHANE MICFARLAND DATE
APPROVED AS TO FORM
DocuSigned by:
Adem P Tuck 7/21/2020
4ARBFAUEKER, CITY ATTORNEY DATE

cc: Will Owen P.E., Griggs & Maloney, Inc.
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GRIGGS & MALONEY., INC. STANDARD TERMS AND CONDITIONS
1. ACCESS TO THE SITE/JOB SITE SAFETY

Unless otherwise stated, Griggs & Maloney, Inc., hereinafter referred to as the CONSULTANT, will have access to the site for
activities necessary for performance of the services. The CONSULTANT will take precautions to minimize damage resulting
from these activities, but has not included in the project fee the cost of restoration of any resulting damage.

The CONSULTANT has not been retained or compensated to provide services relating to the CONTRACTOR’s safety precautions
or means, methods, techniques, sequences or procedures for the CONTRACTOR to perform his work. The CLIENT understands
that the CONSULTANT is not responsible, in any way, for the means, methods, techniques, sequences, procedures, scheduling,
or for job site safety, and will not be responsible for any loses or injuries that occur at the Project site.

2. INSURANCE

The CONSULTANT shall secure and endeavor to maintain such insurance including general liability and errors and omissions
insurance in the amount of $1,000,000 as will protect the CLIENT from claims of negligence, bodily injury, death, or property
damage that may arise out of the performance of the CONSULTANTs services under this agreement.

3.  TERMINATION OF SERVICES:

This Agreement may be terminated by the CLIENT or by the CONSULTANT upon not less than seven days written notice
should the other party fail to substantially perform in accordance with the terms of this Agreement through no fault of the party
initiating termination. If this Agreement is terminated by the CLIENT, the CONSULTANT shall be paid for services performed
to the termination notice date, including reimbursable expenses.

4. REIMBURSABLE EXPENSES:

Reimbursable expenses include actual expenditures made by the CONSULTANT, his employees, or his SUB-CONSULTANTS
on behalf of the Project. Reimbursable expenses include, but are not necessarily limited to, the following: (a) expenses of
transportation and living when traveling in connection with the Project: long distance communications; overnight mail; and fees
paid for testing and/or securing approval of authorities having jurisdiction over the Project: (b) expenses of printing,
reproduction, postage and handling of drawings and specifications, including duplicate sets at the completion of each phase of the
Project for the CLIENT’s review and approval; and (c) expenses related to SUB-CONSULTANTS and specialists when authorized
by the CLIENT. Reimbursable expenses shall be billed as cost plus 15% incurred by the CONSULTANT.

5. DISPUTES RESOLUTION:

All claims, counterclaims, disputes and other matters in question between the parties hereto arising out of or relating to this
Agreement or breach thereof shall be presented to non-binding mediation, subject to the parties agreeing to a mediator.

6. OWNERSHIP OF DOCUMENTS:

It is understood by and between the parties to this agreement that all drawings, specifications, reports and other work products of
the CONSULTANT for this Project shall remain the property of the CONSULTANT and are instruments of the service for this
Project only and shall apply to this particular Project and any reuse of the instruments of service of the CONSULTANT by the
CLIENT for any extensions of the PROJECT or for any other project without the written permission of the CONSULTANT shall
be at the CLIENT’s sole risk, and the CLIENT agrees to defend, indemnify and hold harmless the CONSULTANT from all
claims, damages and expenses, including attorney’s fees, arising out of any unauthorized reuse of the CONSULTANT s instruments
of service by the CLIENT or by others acting through or on behalf of the CLIENT to the extent permitted by law. Any reuse
or adoption of the CONSULTANT’s instruments of service on other projects shall entitle the CONSULTANT to additional
compensation in an amount to be agreed upon by the CLIENT and the CONSULTANT.

7.  GOVERNING LAW:

Unless otherwise specified within this Agreement, this Agreement shall be governed by the law of the State of Tennessee. In the
event any provisions of this Agreement shall be held to be invalid and unenforceable, the remaining provisions shall be valid and
binding upon the parties. One or more waivers by either party of any provision, term, condition or covenant shall not be
constructed by the other party as a waiver of a subsequent breach of the same by the other party.

Revised 08/28/2019
Page 1 of 3
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8. PAYMENT TO THE CONSULTANT:

If the CLIENT fails to make payment due to the CONSULTANT, the CONSULTANT may, after giving seven days written
notice to the CLIENT, suspend services under this Agreement and retain all work products deliverable to the CLIENT until full
payment. The project completion date shall be automatically extended by the number of days services are suspended.

No deductions shall be made from the CONSULTANT’s compensation on account of penalty, liquidated damages, or other sums
withheld from payment(s) to CONTRACTORS.

9. CLIENT RESPONSIBILITIES:

The CLIENT shall designate a person to act with authority on his behalf in respect to all aspects of the Project, shall examine and
respond promptly to CONSULTANTS submissions, and shall give prompt written notice to the CONSULTANT whenever he
observes or otherwise becomes aware of any defect in or problem with the Project.

The CLIENT shall also provide to the CONSULTANT all criteria and full information as to his requirements for the Project, and
shall:

e Provide the CONSULTANT with escorts and means of access to all areas of the Project; this being necessary for the orderly
progress of the work, the CONSULTANT shall be entitled to rely upon the efficiency and completeness thereof.

e  Compensate the CONSULTANT for services rendered under this Agreement and pay all costs incidental to CLIENT
furnished items.

e The CONSULTANT may justifiably rely upon information supplied by the CLIENT without the need for additional
verification by the CONSULTANT.

e  Provide such legal, accounting, and insurance counseling services as may be required for the Project.
Guarantee access to and make all independent cost estimating, and insurance counseling services as may be required for the
Project.

10. EXTENT OF AGREEMENT:

This Agreement represents the entire and integrated Agreement between the CLIENT and the CONSULTANT and supersedes all
prior negotiations, or agreements, either written or oral. This Agreement may be amended only by written instrument signed by
both the CLIENT and the CONSULTANT.

The CONSULTANT intends to render services under the terms of this Agreement in accordance with generally accepted
professional practices consistent with the intended use of the Project and makes no warranty either expressed or implied.

Any opinion of construction cost prepared by the CONSULTANT represents his judgment as a design professional and is
supplied for the general guidance of the CLIENT. Since the CONSULTANT has no control over the cost of labor and material,
or over competitive bidding or market conditions, the CONSULTANT does not guarantee the accuracy of such opinions as
compared to CONTRACTOR bids or actual cost to the CLIENT.

11. CHANGES IN THE SCOPE OF SERVICES:

The CLIENT may request changes in the Scope of Services of the Agreement to be performed hereunder. Such changes,
including any increase or decrease in the amount of the CONSULTANT’s compensation, which are mutually agreed upon by and
between the CLIENT and the CONSULTANT shall be incorporated into this Agreement by written amendment.

Any changes made to construction documents by the CLIENT, or by the CLIENT’s representative’s, are strictly prohibited
without the knowledge and written consent of the CONSULTANT. The CONSULTANT shall be released from any liability
resulting from damages, injuries, and or death from the unauthorized alteration of construction documents.

12. EXISTING AND/OR HIDDEN CONDITIONS:

A condition is hidden if it is concealed by existing finishes or features or if it cannot be investigated by reasonable visual
observation. If the CONSULTANT has reason to believe that such a condition may exist, the CONSULTANT will notify the
CLIENT who then shall authorize and pay for all costs associated with the investigation of such a condition and, if necessary, all
costs necessary to correct said condition. If (1) the CLIENT fails to authorize such investigation or correction after due
notification, or (2) the CONSULTANT has no reason to believe that such a condition exists, the CLIENT is responsible for all
risks associated with this condition, and the CONSULTANT shall not be responsible for the existing condition nor any resulting
damages to persons or property. Further, the CONSULTANT will not be required to execute any document that would result in
certifying, guaranteeing or warranting the existence of conditions whose existence the CONSULTANT cannot reasonably

Revised 08/28/2019
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ascertain.
13. STANDARD OF CARE

Services provided by the Design Professional under this Agreement will be performed in a manner consistent with that degree of
care and skill ordinarily exercised by members of the same profession currently practicing under similar circumstances.

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold the CONSULTANT harmless from
any loss, claim or cost, including reasonable attorney’s fees and costs of defense, arising or resulting from the performance of
the same services set forth herein by third parties and from any and all claims arising from modifications, clarification,
interpretations, adjustments or changes not approved by CONSULTANT that are made to the Contract Documents by Client or
third party to reflect changed field or other conditions, except for claims arising from the negligence or willful misconduct of the
CONSULTANT.

14. DESIGN WITHOUT CONSTRUCTION SERVICES

It is understood and agreed that the CONSULTANT’s Basic Services under this Agreement do not include project observation or
review of the CONTRACTOR’s performance or any other construction phase services, and that such services will be provided by
the CLIENT or by another party selected at the sole discretion of the CLIENT. Further, the CLIENT assumes all responsibility
for interpretation of the Contract Documents and for construction observation and/or supervision and waives any claims against
the CONSULTANT that may be in any way connected thereto.

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold the CONSULTANT harmless from
any loss, claim or cost, including reasonable attorney’s fees and costs of defense, arising or resulting from the performance of
services under this contract by other persons or entities and from any and all claims arising from modifications, clarification,
interpretations, adjustments or changes made to the Contract Documents to reflect changes field or other conditions, except for
claims arising from the sole negligence or willful misconduct of the CONSULTANT.

If the CLIENT requests in writing that the CONSULTANT provide any specific construction phase service and if the
CONSULTANT agrees in writing to provide such services, then the CONSULTANT shall be compensated for ADDITIONAL
Services as provided in the Agreement.

END OF STANDARD TERMS AND CONDITIONS

Revised 08/28/2019
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GRIGGS & MALONEY, INC.
STANDARD RATES

January 2020

Environmental, Health, and Safety Professional

Sr. Environmental Scientist/Biologist

Environmental Scientist/Biologist

Sr. Geologist
Environmental Specialist
Drafting/CADD Operator
Technician

Clerical

Administrative

Resident Representative

ADDITIONAL CHARGES

Mileage
Per Diem
Meals

Lodging

Direct Costs/Subcontractor Costs

Copies (8.5”x11")

Printing: 24”x36” — Black & White

Printing: 24”x36” — Color

Printing 24”x36” Aerial — Gray

Per Hour Rate

$190.00 - $195.00
$155.00 - $185.00
$110.00 - $125.00
$160.00 — $185.00
$135.00

$125.00

$80.00 — $90.00
$120.00

$120.00

$105.00

$100.00

$105.00

$50.00 — $80.00
$85.00

$60.00

$55.00

$120.00

$40.00 — $60.00

$0.68 per mile

$41.00 per day
$150.00 per day
Cost plus 15%
$0.10 per copy
$0.90 each
$18.00 each
$12.00 each



COUNCIL COMMUNICATION
Meeting Date: 07/23/2020

Item Title: School Patrol Service Contracts for Private Schools

Department: Police
Presented by: Chief Michael Bowen
Requested Council Action:

Ordinance a
Resolution .
Motion
Direction J
Information O

Summary

MPD contracts for patrol services to the following private schools: Middle Tennessee
Christian School (MTCS), Providence Christian Academy (PCA) and St. Rose of Lima
Catholic School

Staff Recommendation
Approve the contracts between MPD and the above listed private schools.
Background Information

MPD has provided school patrol services to MTCS, PCA and St. Rose for several years.
As outlined in each contract, the schoo! is responsible for payment of the City's costs
for these services

Council Priorities Served
Safe and Livable Neighborhoods

The schools and the community benefit from having an officer control traffic and
pedestrian activities during arrival and dismissal times at each of these schools

Fiscal Impact
None. Each school pays the agreed upon sum for the services provided
Attachments

School Patrol Service Contracts



CONTRACT
BETWEEN
THE CITY OF MURFREESBORO
AND
MIDDLE TENNESSEE CHRISTIAN SCHOOL

THIS CONTRACT, by and between the City of Murfreesboro, acting
through its Police Department, hereinafter referred to as “City”", and Middle
Tennessee Christian School, hereinafter referred to as “School”, is for the
provision of a school traffic enforcement employee located at Memorial Boulevard

and MTCS Drive for the benefit of the Middie Tennessee Christian School.

WITNESSETH

In consideration of the mutual promises herein contained, the parties have
agreed and do hereby enter into this Contract according to the provisions set out
herein.

The City agrees to provide a school traffic enforcement employee for the
School located at Memorial and MTCS Drive at opening and dismissal times on
school days as shown on the School calendar, Attachment A, subject to changes
for snow days or make-up days. If such services are required for additional dates
or times not reflected on Attachment A, the School shall notify the Murfreesboro
Palice Department contact person of such dates and times no later than seventy-
two (72) hours prior to the additional date and/or time. The service of the school
traffic enforcement employee shall not include special events.

The School agrees to compensate the City in the amount of Nine Thousand

Four Hundred Ninety One Dollars and 92/100 ($9,491.92) for the services of a



school traffic enforcement employee located at Memorial Boulevard and MTCS
Road. Payment to the City shall be made within thirty (30) days of execution of
this contract. In no event shall the liability of the School under this Contract exceed
Nine Thousand Four Hundred Ninety One Dollars and 92/100 ($9,491.92). The
parties further agree that the following shall be essential terms and conditions of
this Contract:

1. At all times pursuant to this Contract, the school traffic enforcement
empioyee performing the services rendered in accordance with this Contract shall
be an employee of the City of Murfreesboro and subject to the personnel policies,
rules and regulations established by the City. The City shall establish the duties
and responsibilities for such school traffic enforcement employee.

2. This Contract shall not be binding upon the parties until it has been signed
first by the School and then approved by the City Council and signed by the Mayor.
When it has been so signed, this Contract shall be effective as of the first day of
school, August 6, 2020,

3. The term of this Contract shall be from August 6, 2020 to May 14, 2021.

4. This Contract may be terminated by either pariy by giving written notice to
the other at least thirty (30) days before the effective date of termination. In that
event, the School shall be entitled to a refund of the prorated cost for services not
rendered by the City. The “prorated cost” shall not include a 10% administrative
fee of $862.90.

5. If the Schooi fails to fulfill in timely and proper manner its obligations under

this Contract, or if the School shall violate any of the terms of this Contract, the



City shall have the right to immediately terminate this Contract. Notwithstanding
the above, the School shall not be relieved of liability to the City for damages
sustained by virtue of any breach of this Contract by the School.

6. This Contract may be modified only by written amendment executed by all
parties and their signatories hereto. Depending upon the nature and amount of the
amendment, the approval of the City Council may be required. Minor modifications
to the Contract may be approved by the City Manager.

7. Any notice to the City from the School relative to any part of the Contract
shall be sent to:

City of Murfreesboro
Craig Tindall, City Manager
111 West Vine Street
Murfreesboro, TN 37130
Phone: (615) 849-2629
Fax: (615) 849-2679

8. The School must notify the contact person for the City if the dates or times
agreed upon based on Attachment A change in any manner. Such notice must be
received seventy-two (72) hours prior to such alteration. The Murfreesboro Police

Department contact person is:

Murfreesboro Police Department
Sgt. Scott Newberg

1004 N Highland Ave
Murfreesboro, TN 37130
Phone: (29)201-5579
Fax: {615) 849-2628

9. Notices to the School shall be sent to:

Middle Tennessee Christian School
Matt Tiller
100 MTCS Road
Murfreesboro, TN 37129
Phone: {615) 893-0601



CITY OF MURFREESBORO MIDDLE TN CHRISTIAN SCHOOL

Shane McFarland, Mayor Matt Tiller, President

Approved as to form:

Adam Tucker, City Attorney



CONTRACT
BETWEEN
THE CITY OF MURFREESBORO
AND
PROVIDENCE CHRISTIAN ACADEMY
THIS CONTRACT, by and between the City of Murfreesboro, acting
through its Police Department, hereinafter referred to as “City”, and Providence
Christian Academy, hereinafter referred to as “School’, is for the provision of a
school traffic enforcement employee located at 410 DeJarnette Lane for the benefit

of the Providence Christian Academy.

WITNESSETH

In consideration of the mutual promises herein contained, the parties have
agreed and do hereby enter into this Contract according to the provisions set out
herein.

The City agrees to provide 2 school! traffic enforcement employees for the
School located at 410 DeJarnette Lane at opening and dismissal times on school
days as shown on the School calendar, Attachment A, subject to changes for snow
days or make-up days. If such services are required for additional dates or times
not reflected on Attachment A, the School shall notify the Murfreesboro Police
Department contact person of such dates and times o [ater than seventy-two (72)
hours prior to the additional date and/or time. The service of the school traffic

enforcement employees shali not include special events.



The School agrees to compensate the City in the amount of Eighteen
Thousand Nine Hundred Eighty Three Dollars and 84/100 ($18,983.84) for the
services of both school fraffic enforcement employees located at 410 DeJarnette
Lane. Payment to the City shall be made within thirty (30) days of execution of this
contract. In no event shall the liability of the School under this Contract exceed
Eighteen Thousand Nine Hundred Eighty Three Dollars and 84/100 ($18,983.84)

The parties further agree that the following shali be essential terms and
conditions of this Contract:

1. At all times pursuant to this Contract, the school traffic enforcement
employees performing the services rendered in accordance with this Contract shall
be an employee of the City of Murfreesboro and subject to the personnel policies,
rules and regulations established by the City. The City shall establish the duties
and responsibilities for such school traffic enforcement employee.

2. This Contract shall not be binding upon the parties until it has been signed
first by the School and then approved by the City Council and signed by the Mayor.
When it has been so signed, this Contract shall be effective as of the first day of
schoeol, July 27, 2020.

3. The term of this Contract shall be from July 27, 2020 to May 22, 2021.

4. This Contract may be terminated by either party by giving written notice to
the other at least thirty (30) days before the effective date of termination. In that
event, the School shall be entitled to a refund of the prorated cost for services not
rendered by the City. The “prorated cost” shall not include a 10% administrative

fee of $1725.80.



3. IFthe School fails to fuffill in timely and proper manner its obligations under
this Contract, or if the School shall violate any of the terms of this Contract, the
City shall have the right to immediately terminate this Contract, Notwithstanding
the above, the School shall not be relieved of liability to the City for damages
sustained by virtue of any breach of this Contract by the School.

6. This Contract may be modified only by written amendment executed by all
parties and their signatories hereto. Depending upon the nature and amount of the
amendment, the approval of the City Council may be required. Minor modifications
to the Contract may be approved by the City Manager.

7. Any notice to the City from the School relative to any part of the Contract
shall be sent to:

City of Murfreesboro
Craig Tindall, City Manager
111 West Vine Street
Murfreesboro, TN 37130
Phone: (615) 849-2629
Fax: (615) 849-2679

8. The School must notify the contact person for the City if the dates or times
agreed upon based on Attachment A change in any manner. Such notice must be
received seventy-two (72) hours prior to such alteration. The Murfreesboro Police
Department contact person is:

Murfreesboro Police Department
Sgt. Scott Newberg
1004 N Highland Ave
Murfreesboro, TN 37130
Phone: (629)201-5579
Fax: (615) 849-2628



9. Notices to the School shall be sent to:

Providence Christian Academy
Dr. Bill Mott

410 DeJarnette Lane
Murfreesboro, TN 37130

Phone: (615) 904-0902
CITY OF MURFREESBORO PROVIDENCE CHRISTIAN
ACADEMY
Shane McFarland, Mayor Dr. Bill Mott, Headmaster:

Approved as to form:

Adam Tucker, City Attorney



CONTRACT
BETWEEN
THE CITY OF MURFREESBORO
AND
ST. ROSE OF LIMA SCHOOL

THIS CONTRACT, by and between the City of Murfreesboro, acting
through its Police Departiment, hereinafter referred to as “City”, and St. Rose of
Lima School, hereinafter referred to as “School”, is for the provision of a school
traffic enforcement employee located at 1601 N. Tennessee Bivd. for the benefit

of the St. Rose of Lima School.

WITNESSETH

In consideration of the mutual promises herein contained, the parties have
agreed and do hereby enter into this Contract according to the provisions set out
herein.

The City agrees to provide a school traffic enforcement employee for the
School located at 1601 N. Tennessee Blvd. at opening and dismissal times on
school days as shown on the School calendar, Attachment A, subject to changes
for snow days or make-up days. If such services are required for additional dates
or times not reflected on Attachment A, the School shall notify the Murfreesboro
Police Department contact person of such dates and times no later than seventy-
two (72) hours prior to the additionat date and/or time. The service of the school

traffic enforcement employee shall not include special events.



The School agrees to compensate the City in the amount of Nine Thousand
Four Hundred Ninety One Dollars and 92/100 ($9,491.92) for the services of a
school traffic enforcement employee located at 1601 N. Tennessee Blvd. Payment
to the City shall be made within thirty (30) days of execution of this contract. In
no event shall the liability of the School under this Contract exceed Nine Thousand
Four Hundred Ninety One Dollars and 92/100 ($9,491.92).

The parties further agree that the following shall be essential terms and
conditions of this Contract:

1. At all times pursuant to this Contract, the school traffic enforcement
employee performing the services rendered in accordance with this Contract shall
be an employee of the City of Murfreesboro and subject to the personnel policies,
rules and regulations established by the City. The City shall establish the duties
and responsibilities for such school traffic enforcement employee.

2. This Contract shall not be binding upon the parties until it has been signed
first by the School and then approved by the City Council and signed by the Mayor.
When it has been so signed, this Contract shall be effective as of the first day of
school, August 12, 2020.

3. The term of this Contract shall be from August 12, 2020 to May 26, 2021.

4. Either party may terminate this Contract by giving written notice to the other
at least thirty (30) days before the effective date of termination. In that event, the
School shall be entitled to a refund of the prorated cost for services not rendered
by the City. The “prorated cost” shail not include a 10% administrative fee of

$862.90.



5. if the School fails to fulfill in timely and proper manner its obligations under
this Contract, or if the School shall violate any of the terms of this Contract, the
City shall have the right to immediately terminate this Contract. Notwithstanding
the above, the School shall not be relieved of liability to the City for damages
sustained by virtue of any breach of this Contract by the School.

6. This Contract may be modified only by written amendment executed by all
parties and their signatories hereto. Depending upon the nature and amount of the
amendment, the approval of the City Council may be required. Minor modifications
to the Contract may be approved by the City Manager.

7. Any notice to the City from the School relative to any part of the Contract
shall be sent to:

City of Murfreesboro
Craig Tindall, City Manager
111 West Vine Street
Murfreesboro, TN 37130
Phone: (615) 849-2629
Fax: (615) 849-2679

8. The School must notify the contact person for the City if the dates or times
agreed upon based on Attachment A change in any manner. Such nofice must be
received seventy-two (72) hours prior to such alteration. The Murfreesboro Police
Department contact person is:

Murfreesboro Police Department
Sgt. Scott Newberg
1004 N. Highland Ave
Murfreesboro, TN 37130
Phone: (629)201-5579
Fax: (615) 849-2628



9. Notices to the School shall be sent to:

St. Rose of Lima School.
Sister Catherine Marie

1601 N. Tennessee Bivd.
Murfreesboro, TN 37085

Phone: (615) 898-0555
CITY OF MURFREESBORO ST. ROSE OF LIMA SCHOOL.
Shane McFarland, Mayor Sister Catherine Marie, Principal:

Approved as to form:

Adam Tucker, City Attorney



COUNCIL COMMUNICATION
Meeting Date: 07/23/2020

Item Title: Transit Agency Safety Plan
Department: Transportation — Rover
Presented by: Russ Brashear, Assistant Transportation Director
Requested Council Action:
Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Federal Transit Administration requirement for transit systems receiving federal funds
to develop a Transit Agency Safety Plan.

Staff Recommendation
Approve plan developed with TDOT.
Background Information

The FTA ensures that federally funded transit programs provide a safe environment for
both the patrons and employees by reviewing agencies’ safety plan, including
identifying risks, mitigation procedures, and reporting mechanisms. The City
participates in a state-developed safety plan along with several other transit agencies
across the State. Part of the requirement is stake holder agreement and approval of
the plan which includes the City Council.

Council Priorities Served
Maintain Public Safety

Implementation of this plan enhances the safety of the public utilizing the City’s transit
system through identification and mitigation of safety risks.

Fiscal Impact
No additional funding is anticipated for implementation the plan.
Attachments

1. City of Murfreesboro Agency Safety Plan
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City of Murfreesboro (Tennessee Depariment of Transportation) Agency Safety Plan

Revision History

Date Revision | Description of Revision
TBD 0 Initial draft issuance
20200608 | 1 Post agency assessments changes complete... 2020 Performance

Targets updates complete

Jun-20



Tennessee Department of Transportation Agency Safety Plan
Agency Safety Plan Approvals?

ultimodal Safety ager

4\ T 06/08/2020

Date

Prepared by:

06/08/2020
Date

odal Director

Approved by:

NAME Date
{Board of Directors/City Council/City Commissioner)

1 This signature page provides State {TDOT) approval of the PTASP and al! addenda. Refer the Participating Agency
Addenda for each agency’s approval of the PTASP and their agency-specific addenda.
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City of Murfreesboro (Tennessee Depariment of Transportation) Agency Safely Plan

The mission of the Tennessee Department of Transportation (TDOT) is to provide a safe and
reliable transportation system for people, goods and services that supports economic prosperity
in Tennessee. TDOT's Office of Public Transportation carries out this mission by providing both
financial and technical assistance to transit agencies and projects in the state. This joint Agency
Safety Plan (ASP) is the result of a collaboralive effort between TDOT and the participating
Tennessee public transportation agencies that opted in for coverage under the joint plan instead
of writing their own ASP.

The 11 small public transportation operators for which this ASP has been prepared are:
Bristol Tennessee Transit

Clarksville Transit System

SETHRA - Cleveland Urban Area Transit System
East Tennessee Human Resource Agency

First Tennessee Human Resource Agency
Jackson Transit Agency

Johnson City Transit

Kingsport Area Transit Service

Knox County Community Action Committee Transit
Knoxville Area Transit

City of Murfreesboro Transportation Department

TDOT ceriifies that this ASP meets the requirements of 49 CFR Part 673 and that all agencies
coverad under this joint ASP will have completed any remaining documentation required in
Addendums 1-11 not later than the July 20, 2020, the federal deadline for Public Transportation
Agency Safety Plan certification. TDOT wili continue to support the participating agencies as
they work beyond the ASP deadline to continue maturing SMS throughout their organizations.

Suzanne Carlson
TDOT Muliimodal Director
June 8, 2020

Jun-20



City of Murfreeshoro {Tennessee Department of Transportation) Agency Safety Plan

1. Safety Management System Overview

1.1.SMS Infroduction

Safety Management Systems (SMS) is a formal, top-down, organization-wide approach to
managing safety risk and assuring the effectiveness of safety risk mitigation. SMS includes
systematic and proactive procedures, practices, and policies for managing risks and hazards.
By bringing employees together from all levels of the agency to manage risk, SMS helps
agencies detect and address safety problems earlier, share and analyze data more effectively,
and measure safety performance more precisely.

Four main components make up SMS:

« Safety Management Policy (Section 2) is a transit agency’s documented commitment
to safety. The policy defines the fransit agency’s safety objectives and the safety
accountabilities and responsibilities of its employees.

* Safety Risk Management (Section 3) is the process for identifying hazards and
analyzing, assessing, and mitigating safety risk.

» Safety Assurance (Section 4) is the processes that ensures the implementation and
effectiveness of safety risk mitigation and ensures that the agency meets or exceeds its
safety objectives through the collection, analysis, and assessment of safety data.

«  Safety Promotion (Secfion 5} is a combination of safety training and communication
applied to the agency’s transportation system to support SMS.

Refer to Appendix A for Definitions of terms used in this plan and refer o Appendix B for
Acronyms and Abbreviations used in this plan. Refer to the Participating Agency Addenda for
agency-specific information to supplement the joint Agency Safety Plan (ASP).

1.2.Goal, Objectives, and Purpose

1.2.1. Goal

The overarching goal of this ASP is to enhance all aspects of safety within the participating
public transportation agencies by guiding effective and proactive management of safety risks in
their systems and prioritizing capital investments using performance-based planning.

1.2.2. Objective

The objective of this ASP is to establish processes and procedures to support the
implementation of SMS that meets Federal Transit Administration (FTA)-mandated
requirements under the PTASP Final Rule (49 CFR Part 673).

1.2.3. Purpose

The Tennessee Department of Transportation (TDOT) ASP formalizes the SMS principles and
strategies for demonstrating Safety Management Policy, Safety Risk Management, Safety
Assurance and Safety Promotion through all operation and maintenance activities. The ASP
defines the process for identifying, evaluating, and resolving hazards associated with operations
of a bus system involved in revenue service. This process helps achieve the highest practical
level of operational safety for the riding public, employees, and anyone encountering the
System.

Jun-20 Safety Management System Overview Fage 1



City of Murfreesboro (Tennessee Department of Transportation) Agency Safety Plan

1.3. Applicability and Scope

Recipients and sub-recipients of FTA Urbanized Area Formula Grant Program funds under 49
U.S.C. § §307 are required to comply with the PTASP Final Rule?. TDOT sponsored this ASP
for sub-recipient agencies to opt in for coverage under it or to opt out and develop their own
ASP. The following Tennessee public transportation agencies (hereinafter collectively referred
to "Participating Agencies”) opted to meet their PTASP requirements under 49 CFR Part 673
through participation in the TDOT ASP:

= Bristol Tennessee Transit

= Clarksville Transit System

» Cleveland Urban Area Transit System

= East Tennessee Human Resource Agency

* First Tennessee Human Resource Agency

= Jackson Transit Agency

= Johnson City Transit

»  Kingsport Area Transit Service

»  Knox County Community Action Committee Transit

= Knoxville Area Transit

» City of Murfreesboro Transportation Department
This ASP meets all the requirements under 48 CFR part 673 and encompasses the equipment,

facilities, plans, procedures, operation and maintenance as they relate to a bus system. The
ASP is scaled to the size, scope, and complexity of the Participating Agencies.

1.4. ASP Review and Updates

The TDOT ASP will be reviewed at least annually and updated as necessary to ensure that it
remains current and consistent with FTA guidance and industry best practice. TDOT will initiate
and coordinate the ASP annual review, in coordination with the pariicipating agencies.
Additionally, when a significant change occurs within TDOT or the participating agencies, TDOT
will coordinate with the Participating Agencies to consider if any updates to the ASP are needed.
The ASP will also be updated as necessary following any ASP audit to ensure the SMS remains
current and applicable. If revised, the ASP will be re-issued to all ASP recipients. TDOT is
responsible for updating the ASP in partnership with the applicable transportation agencies.

2 FTA deferred the applicability of the PTASP requirements for small operators who receive funds through FTA's
Fermula Grants for the Enhanced Mobility of Seniors and individuals with Disabilties Program under 49 U.8.C. §
5310 and for Formula Grants for Rural Areas Program under 49 U.8.C. § 5311.
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2. Safety Management Policy

2.1. TDOT ASP Safety Management Policy Statement

The participating Tennessee public transportation agencies covered by this Agency Safety Plan
(ASP) recognize management of safety as a core agency function and are dedicated to planning,
designing, constructing, operating and maintaining transportation systems that optimize the
safety of passengers, employees, consultants, contractors, emergency responders, and the
public.

Accountability for safety begins with the Accountable Executive and permeates all levels of
employees. The following safety objectives reflect the agencies’ overarching safety goals and
demonstrate commitment to establishing, implementing, and continually improving Safety
Management Systems (SMS):

= |ntegrate safety management into the primary responsibilities of all employees;

- Support safety management threugh the-allocation of reseurces and prometion-ef-a
safety culture that facilitates safe practices and effective employee safety reporting and
communication;

» Define roles and responsibilities for all employees that contribute to safety performance
and SMS;

* |mplement risk-based hazard management consistent with risk acceptance levels;

= Qperate an employee safety reporting program that ensures no action will be taken
against any employee who discloses a safety concern unless disclosure indicates
beyond reasonable doubt an illegal act, gross negligence, or a deliberate disregard of
regulations or procedures;

=  Comply with or exceed legislative and regulatory requirements and industry standards;

* Ensure systems and services that support operations meet or exceed agency safety
standards;,

* Provide safety information and training to ensure all employees are competent in safety
management for tasks zllocated to them;

«  Establish and measure safety performance against data-driven safety performance
fargets; and

= Continually improve safety performance and implementation of SMS.

By applying SMS as outlined above and detailed in this ASP, the participating Tennessee public
transportation agencies are committed to making safety the top priority of all agency operations.

2.2.Safety Accountabilities and Responsibilities

Under SMS, identified positions have specific responsibilities under SMS. Refer to the
Participating Agency Addenda for a matrix under each Participating Agency that names the
specific agency position(s) and committee(s) responsible for each role described below.

2.2.1. Accountable Executive

The Accountable Executive is a single, identifiable person who has ultimate responsibility and
accountability for implementing and maintaining the agency's SMS and ASP. This is the same
person responsible for carrying out the agency's Transit Asset Management (TAM) Plan. The
Accountable Executive has control or direction over the human and capital resources needed to
develop and maintain both the agency's ASP and TAM Plan. The Accountable Executive is also
responsible for ensuring action is taken, as necessary, to address substandard performance in
the agency’s SMS. This individual is the primary decision-maker who is uitimately responsible
for both safety and TAM.
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222 Chief Safety Officer (or SMS Executive)

The Chief Safety Officer, or SMS Executive, can also be Accountable Executive. This person
will have adequate training to take responsibility for safety and act as the SMS Executive. The
Chief Safety Officer has the authority and responsibility for day-to-day implementation and
operation of the agency’'s SMS and must have a direct line of reporting to their Accountable
Executive. Participating Agencies may designate a Chief Safety Officer who serves in other
operational or maintenance capacities?.

2.2.3. All Employees

In addition o the Accountable Executive and/or Chief Safety Officer, each transit agency has
identified those with authority and responsibility for day-to-day implementation and operation of
the agency's SMS.

All agency employees are responsible for safety. Each employee is required to work safely,
correct unsafe behavior, identify and report safety hazards, and abstain from performing any
task that the person feels could injure themselves or others.

224 Safety Committee(s)

Some agencies have safety committees and others incorporate safety into other activities to
ensure that the system is operated and maintained in a safe manner. The Safety Commitiee
can support SMS by informing and assuring agency management of safety issues affecting the
agency and addressing safety issues assigned to it by the agency’s executive management.

2.3.Integration with Public Safety and Emergency Management

There are several internal and external programs that may affect safety management. Refer to
Participating Agency Addenda for agency-specific integration of programs and a list of the plans
and procedures that support the transit agency’s public safety and emergency management
activities.

2.4. Safety Performance Targets
The transit agencies have established targets that represent a quantifiable, measurable safety
performance or condition. The transit agencies will regularly monitor the performance of their
system to ensure they are meeting their targets and improving safety outcomes. At least annually,
when reviewing and updating their ASP, ithe transit agencies will evaluate their safety
performance to deiermine whether they should change their safety performance targets. Agency
safety performance targets are categorized below by safety performance measures:

= Performance Measure: Fatalities — Total number of reportable fatalities and rate per
total unlinked passenger trips, by mode.

= Performance Measure: Injuries — Total number of reportable injuries and rate per total
unlinked passenger trips, by mode.

* Performance Measure: Safety Events — Total number of reporiable events and rate
per total vehicle miles, by mode.

= Performance Measure: System Reliability — Mean distance between failures, by
mode.

3 A Chief Safety Officer may only serve in other operational or maintenance capacities if they are employed by a
transit agency that is a small public transportation provider as defined CFR Part 673, or a public transportation
provider that does not operate a rail fixed guideway public transportation system.

4 The thresholds for “reportable” fatzlities, injuries, and events are defined in the National Transit Database Safety
and Security Reporting Manual, available at hitps: /iwww.transit. dot. gov/ntd/2019-nid-safety-and-security-policy-
manual.
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Refer to Participating Agency Addenda for safety performance targets specific to each
Participating Agency, as applicable.

TDOT will coordinate with the Participating Agencies to make the safety performance targets
available to the state’s Metropolitan Planning Organizations (MPOs), as applicable, to aid in the
planning process. To the extent possible, TDOT will facilitate coordination with the MPOs for
setting safety performance targets. MPOs that represent the participating agencies include;

Bristol MPQ Johnson City MPO
Clarksville MPO Kingsport MTPO
Cleveland MPQO Knoxville TPO
Jackson MPO Nashville MPO

2.5.SMS Documentation and Records

At all times, the transit agency will maintain documents that set forth in this ASP, including those
related to the implementation of its SMS and. result from SMS processes-and-activities. The
transit agency will maintain documents that are included in whole, or by reference, that describe
the programs, policies, and procedures that the agency uses to carry out its ASP. These
documents will be made available upon request by the FTA or other federal entity. The transit
agency will maintain these documents for a minimum of three years after they are created.

2.6.Employee Safety Reporting

Each transit agency will establish and implement an employee safety reporiing program that
allows employees and contractors to report safety conditions or hazards to senior management,
which describes the protections for employees who report safety conditions or hazards, and
which describes employee behaviors that may result in disciplinary action.

Refer to the Participating Agency Addenda for agency-specific employee safety reporting
program descriptions.
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3. Safety Risk Management

3.1.Introduction

This chapter provides detail on Safety Risk Management (SRM). SRM includes the activities
that a public transportation agency undertakes to control the probability or severity of the
potential consequence of hazards. Major SRM sub-components include Hazard Identification
and Analysis and Safety Risk Evaluation and Mitigation. Figure 1 below summarizes the six
basic steps of SRM.

Figure 1. Safety Risk Management Process
1. DEFINE THE SYSTEM or ASSET

® Define the physical and functional characteristics and understand and evaluate the people,
procedures, facilities, equipment, and environment.

2. IDENTIFY HAZARDS

e identify hazards and incidents or undesired events
¢ Determine the causes of hazards

3. ASSESS HAZARDS

e Determine probability
# Determine the severity without controls

e Decide to accept risk or eliminate/control

4. RESOLVE or MITIGATE THE HAZARDS

&  Assume risk or

@  |mplement corrective acticn
o Eiminate
o Control

5. RE-ASSESS HAZARD

o Assess mitigation or contro! for effectiveness
& Apply additional mitigations or controls if risk is not within acceptable levels

6. FOLLOW-UP

e« Monitar for effectiveness
®  Monitor for unexpected hazards

3.2.Hazard ldentification and Analysis

The first step in a hazard analysis is defining the systems and sub-systems subject to hazards,
followed by identifying specific physical and procedural hazards related to the identified systems
and subsystems.

3.2.1. System Description

The TDOT ASP covers the public transportation systems listed in Table 1 and described further
below. These Participating Agencies are a mix of fixed route and demand systems.
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Table 1. Agency Descriptions

Agency Number of | Number of |[Number |Annual Annual
Fixed Paratransit |of routes |Vehicle Unlinked
Route Bus | Vehicles Revenue Trips
Vehicles Miles
Bristol Tennessee 6 4 6 183,071 62,542 (2017)
Transit (2017)
Clarksville Transit 16 10 11 1,529,584 698387
System (2018) {2018)
SETHRA - Cleveland |7 ikl 5 361,330 149,446
Urban Area Transit (2017) (2017)
System
East Tennessee 0 100 vans N/A 4,475,998 269,540
Human Resource (2017) (2017)
| Agency
First Tennessee 0 100+ vans  |N/A 2,557,165 163,433
Human Resource |- - : 1{20186) {2016)
Agency
Jackson Transit 13 7 11 774,480 504,281
Authority (2017) (2017)
Johnson City Transit |15 12 1 684,857 668,161
(2017) (2017)
Kingsport Area Transit |7 6 8 323618 173,992
Service {2017) (2017)
Knox County a7 N/A 1,420,705 163,593
Community Action (2017) (2017)
Committee Transit
Knoxville Area Transit |72 25 27 3,236,168 2,748,602
(2019) (2019)
City of Murfreesboro |9 7 249,111 250,808
Transportation (2017) (2017)
Department

Bristol Tennessee Transit

The Bristol Tennessee Transit operates six buses over six fixed routes of service from 6:15am
until 6pm Monday through Friday (except city observed holidays). The Bristol Tennessee Transit
also operates four vans that provide Americans with Disabilities Act (ADA) service and Job
Access service,

Clarksville Transit System

The Clarksville Transit System operates eighteen buses over eleven fixed routes of service from
Monday - Friday 4:40am-9pm and Saturday 6:40am to 9pm (except certain city observed
holidays). The Clarksville Transit System also operates eleven vans that provide service, The
mission of the Clarksville Transit System is to plan, implement, maintain and manage a public
transportation system that allows for maximum mobility for the community with an emphasis on
safety, quality and efficiency.

Cleveland Urban Area Transit System

Cleveland Urban Area Transit System (CUATS) is operated by the Southeast Tennessee
Human Resource Agency (SETHRA). CUATS operates seven buses over five fixed routes with
service from 8am - 7pm Monday through Friday (except city observed holidays). The CUATS
also operates eleven vans that provide ADA service and Job Access service.
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East Tennessee Human Resource Agency

East Tennessee Human Resource Agency (ETHRA) operates over 100 vans that provide ADA
and Job Access services from 7am — 5:30pm Monday through Friday {except city observed
holidays).

ETHRA Public Transit provides door to door transportation services with flexible schedules to
meet the needs of its passengers. ETHRA's Public Transit’'s goal is to provide affordable, safe,
dependable pubiic transporation.

First Tennessee Human Resource Agency

First Tennessee Human Resource Agency (FTHRA) operates over six fixed routes of service
from 6:15am until 8pm Monday through Friday (except city observed holidays). The Bristol
Tennessee Transit also operates four vans at provide ADA service and Job Access service.

Jackson Transit Authority

The Jackson Transit Autherity (JTA) operates 13 buses over 11 fixed routes of service from 8am
until- 10:30pm Monday through Saturday (except city observed holidays)- Jacksen Transit
Authority also operates seven vans that provide ADA service and Job Access service.

Johnson City Transit

Johnson City Transit (JCT) operates 15 buses over 11 fixed routes of service from 6:15am until
6:15 pm Monday through Friday and 8:15am through 5:15pm Saturday (except city observed
holidays). Jackson Transit Authority also operates seven vans that provide ADA service and Job
Access service.,

Kingsport Area Transit Services

The Kingsport Area Transit Services (KATS) operates seven buses over six fixed routes of
service from 7:30am until 5:30pm Monday through Friday (except city observed holidays).
Kingsport Area Transit Services also operaies six vans that p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>